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Importance: High


Hi Bradley,
 
Please see attached response from RWDI to the queries relating to wind effects/reporting.
 
As set out in their letter, they anticipate that the proposal will be compliant with the various
aspects of the wind standard in the AUP and that this can be confirmed (and ensured) via
additional testing to be completed at the detailed design stage (i.e. post resource consent
approval).
 
The following condition is offered as part of the application:
 
Wind
XX. Prior to the lodgement of the architectural / façade building consent, the consent
holder must provide to the Council written certification from a suitably qualified and
experienced person that the findings of the Wind Design Review (see Condition 1) were
accurate, and that wind speeds and gust speeds will comply with the requirements of
standard H8.6.28 (Wind) in the Auckland Unitary Plan (Operative in Part). If it is found that
the standard is not likely to be complied with, the consent holder must make any changes
as necessary to the building design to ensure that compliance will be achieved.
This approach is considered to be an approapriate pathway which will ensure that the
standard will be met, with the further testing done at the appropriate time in the building
design process.
I note that a similar approach was accepted in the attached St James Suites consent,
where the condition (#73) refers to certification at practical completion of the buiding and
any remedial works undertaken prior to occupation.
Please review the attached and come back to me to confirm that this suitably addresses
this matter.
Regards,
Mark
 
Mark Benjamin


P 09 950 5107    M 021 0267 2078    E markb@mhg.co.nz    W www.mhg.co.nz 
A PO Box 37964, Parnell, Auckland 1151    A 481 Parnell Road, Parnell, Auckland 1052
Making flexibility work - if you receive an email from me outside of ‘normal’ business hours, I am sending it at a time
that suits me - I'm not expecting you to read or reply until normal business hours or a time that suits you.
The information contained in this e-mail message is intended only for the use of the person or entity to
whom it is addressed and may contain information that is CONFIDENTIAL and may be LEGALLY
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Decision on notification of an application 
for resource consent under the Resource 
Management Act 1991 



 



Non-complying activity 
 



 



Application numbers: LUC60404038 (s9 land use consent) 



BUN60409823 (Council Reference – below 
consents only)  



DIS60409824 (s15 stormwater permit) 



WAT60409825 (s14 water permit) 



Applicant: Relianz Holdings Limited Partnership 



Site address: 1/304-328 Queen Street, Auckland Central 



2/304-328 Queen Street, Auckland Central 



3/304-328 Queen Street, Auckland Central 



Legal description: Lot 1 DP 22134 



Lot 2 DP 22134, Lot 3 DP 20762, Lot 4 DP 20762 



Lot 1 DP 92201 



Proposal:  



To construct a mixed-use tower comprising retail and residential activities. 



Resource consents are required for the following reasons: 



Land use consent (s9) – LUC60404038 



Auckland Unitary Plan (Operative in part) 



District land use (operative plan provisions) 



Business – City Centre Zone 



• New buildings are a restricted discretionary activity under rule H8.4.1(A32). 



• A building that does not comply with Standard H8.6.4 Aotea Square height control 



plane is a non-complying activity under rule H8.4.1(A41). 



• A building that exceeds the maximum total floor area ratio in Standard H8.6.21 



Maximum total floor area ratio is a non-complying activity under rule H8.4.1(A45). 



• Use of residential floor space bonus is a restricted discretionary activity under standard 



H8.6.11(6) and table H8.6.11.1. 



• Use and transfer of historic heritage building bonus floor space is a controlled activity 



under standard H8.6.11(6) and table H8.6.11.1. 



• Securing historic heritage building bonus floor space is a restricted discretionary 



activity under standard H8.6.11(6) and table H8.6.11.1. 



• The proposal involves development under rule H6.4.1(A32) that fails to meet the 



following core standards and is a restricted discretionary activity under rule C.1.9(2): 
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o The 6m tower setback required from Queen Street under standard H8.6.24(1)(b) is not 



provided. 



o A verandah is not provided along the Lorne Street building façade as required by 



standard H8.6.26(1). 



o The proposed verandah on Queen Street is in part higher than 4m above the footpath 



immediately beneath, which does not comply with standard H8.6.26(5)(a). 



o The floor-to-floor height of the northern proposed retail unit on Queen Street is 4.2m, 



0.3m below the 4.5m minimum requirement under standard H8.6.27(1).  



o The upper-level St James Theatre back of house space floor to floor is below the 3.6m 



minimum requirement under standard H8.6.27(2). 



o The outlook space provided to the living spaces for units 37.08, 38.08 and 39.06 will not 



meet the minimum depth required by standard H8.6.32(3)(a) based on the height of the 



floor. 



Queen Street Valley Precinct 



• Construction of new buildings is a restricted discretionary activity under rule 



I120.4.1(A2). 



• The proposal involves development under rule I120.4.1(A2) that fails to meet the 



following core standards and is a restricted discretionary activity under rule C.1.9(2): 



o The proposed Queen Street frontage part of the tower is within the 65° recession plane 



and 5m setback required by standard I120.6.1(2). 



o The proposed building on Lorne Street does not meet the minimum 19m frontage height 



required by standard I120.6.1(2) in the location of the historic St James Theatre Suites. 



Historic Heritage Overlay 



• Modifications to the St James Theatre scheduled historic heritage place are a restricted 



discretionary activity under rule D17.4.1(A9). 



• A new building within the extent of place of the St James Theatre scheduled historic 



heritage place is a discretionary activity under rule D17.4.1(A10). 



Transport 



• The proposal involves accessory parking and access that does not meet the following 



parking and access standards and is a restricted discretionary activity under rule 



E27.4.1(A2): 



o 3 loading spaces (1 for the retail activity and 2 for all other activities) are required by 



standard E27.6.2(8). 



o Vehicle tracking for the proposed loading space has been undertaken based on the 



rubbish collection truck that will access the site, and not using the tracking curves set out 



in the NZTA guidelines: RTS 18: NZ on-road tracking curves (2007). This is an 



infringement to standard E27.6.3.3(2).   



o Multiple car parking spaces do not comply with minimum dimensions given in Table 



E27.6.3.1.1 and Figure E27.6.3.1.1, as required by standard E27.6.3.1(1)(a). 



o The proposed loading space does not have a vertical clearance height of 3.8m for its 



entire depth as required by standard E27.6.3.2(1)(a). 



o The minimum width of internal accessway from Lorne Street is 4.3m, whereas a 



minimum of 5.5m is required by standard E27.6.4.3(1)(b) for two-way movements. There 



is a reduction in width adjacent to the proposed loading space. 
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Noise and vibration 



• Activities that do not comply with a permitted activity standard is a restricted 



discretionary activity under rule E25.4.1(A2). In this regard: 



o The proposed construction vibration will exceed vibration amenity levels under standard 



E25.6.30(1)(b) based on three days of work, and three days off, at 330-332 Queen 



Street. 



o Noise sensitive spaces in the building will not be designed to provide protection from 



noise events in Aotea Square as enabled as a permitted activity under the Arts, Civic 



and Entertainment Precinct provisions. 



o The emergency generator and fire pump operation will exceed the limits for noise under 



standard E25.6.8 between 11pm and 7am, at 65dB LAeq. 



Signage 



• Comprehensive development signage is a restricted discretionary activity under rule 



E23.4.2(A53). 



Temporary activities 



• Temporary activities associated with building or construction, (including structures and 



buildings that are accessory activities), for the duration of a project that exceeds 24 



months is a restricted discretionary activity under rule E40.4.1(A24). 



Natural hazards and flooding 



• Construction of a new building within the 1 per cent annual exceedance probably 



floodplain is a restricted discretionary activity under rule E36.4.1(A37). 



• Use of new buildings to accommodate more vulnerable activities within the 1 per cent 



annual exceedance probability floodplain is a restricted discretionary activity under rule 



E36.4.1(A38). 



Land Disturbance - District 



• To undertake general earthworks of 2309.4m3 in a business zone, as the earthworks 



are greater than 2,500m3, is a restricted discretionary activity under rule E12.4.1(A10). 



National environmental standard for assessing and managing contaminants in soil to 



protect human health 



• The proposed soil disturbance is a discretionary activity under Regulation 11. This is 



because the site where the soil disturbance activity is to occur is a ‘piece of land’ under 



Regulation 5(7) as activities included on the Hazardous Activities and Industries List (‘HAIL’, 



Ministry for the Environment, 2011) is more likely than not to have occurred. 
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Discharge permit (s15) – DIS60409824 



Auckland Unitary Plan (Operative in part) 



Contaminated land 



• Discharges of contaminants into air, or into water, or onto or into land not meeting controlled 



activity standard E30.6.2.1 is a discretionary activity under rule E30.4.1(A7). No detailed site 



investigation has been undertaken. 



Water permit (s15) – WAT60409825 



Auckland Unitary Plan (Operative in part) 



Taking, using, damming and diversion of water and drilling  



• Dewatering or groundwater level control associated with a groundwater diversion authorised 



as a restricted discretionary activity is a restricted discretionary activity under rule 



E7.4.1(A20). 



• The diversion of groundwater caused by any excavation, (including trench) or tunnel that 



does not meet the permitted activity standards is a restricted discretionary activity under rule 



E7.4.1(A28). 



Decision 



I have read the application, supporting documents, and the report and recommendations on the 



application for resource consent. I am satisfied that I have sufficient information to consider the 



matters required by the Resource Management Act 1991 (RMA) and make a decision under 



delegated authority on notification. 



While I rely on aspects of the planning assessment undertaken by Mr Kinnoch, I am familiar with 



the site and locality and have undertaken my own assessment and evaluation of this proposal 



and this decision is my own. 



Public notification 



Under section 95A of the RMA, this application shall proceed without public notification 



because: 



1. Under step 1, public notification is not mandatory as:  



a. the applicant has not requested it; 



b. there are no outstanding or refused requests for further information; and  



c. the application does not involve any exchange of recreation reserve land under s15AA 



of the Reserves Act 1977. 



2. Under step 2, public notification is not precluded as: 



a. there is no plan rule or regulation in an NES that specifically precludes public 



notification of the application; and  
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b. the application is for activities other than those specified in s95A(5)(b). 



3. Under step 3, I find that public notification is not required as:  



a. the application is for activities that are not subject to a plan rule or regulation in an NES 



that specifically requires it; and 



b. the activities will have or are likely to have adverse effects on the environment that are 



no more than minor because: 



• The proposed development will not have significant urban design effects, with the 



building's design enhancing the vitality and amenity of the city center and the 



streetscape, and its tower making a positive contribution to the city skyline. The 



proposal will bring increased activation and vitality to a previously under-invested 



area.  



• Proposed retail unit signage is well-integrated into the Queen Street shop front 



façade, and are largely limited to above window or behind glass signage.  The 



retail spaces proposed will be reasonably adaptable to a wide variety of uses and 



unlikely to adversely affect the vitality of the street.  



• The absence of a verandah along the length of the building frontage on Lorne 



Street is expected to have little appreciable effect on amenity, with a small 



replacement canopy proposed at the Theatre lobby entrance highlighting this 



important component of the building. The height of the proposed verandah on the 



Queen Street frontage of the building would exceed a height of 4m in part towards 



the northern end of the building, with a maximum height of 4.9m above the 



footpath below. While this may result in less weather protection, it is not 



considered to result in more than minor adverse effects on public amenity and may 



enable greater floor to floor heights for the adjacent proposed retail 



tenancies,which in turn would contribute positively to the vitality of the streetscape. 



• The proposed development will not significantly dominate the open character of 



Aotea Square or have significant visual dominance effects on the streetscape, with 



the tower's undulating façade and protrusion into the required setback on Queen 



Street both expected to have very low visual dominance effects. The building's 



podium is clearly defined and separated from the tower above, creating an 



identifiable, human-scale street interface. 



• The proposed building complies with the minimum 19m frontage height 



requirement for Lorne and Queen Streets, with the exception of a small portion of 



Lorne Street within the footprint of the scheduled historic St James Theatre. While 



the additional height have adverse heritage effects I note that this aspect of the 



proposal is supported by the Council heritage team review as part of the overall 



development. In that regard, a reduction in building frontage along the Lorne 



Street boundary in this location is considered will not have adverse effects in this 



context. 



• The proposed development is expected to have adverse shading effects on Aotea 



Square and Albert Park that are less than minor, with the shadow moving quickly 



across Aotea Square and occurring outside the primary times of use for the space. 



The shadow cast on Albert Park is concentrated towards the less used southern 



end of the park and is likely to have reasonable existing shadow from large tree 
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canopies, and the development has been designed to comply with the sunlight 



admission controls that apply to these public spaces. 



• The proposed development is expected to have low adverse visual effects and will 



otherwise significantly enhance the streetscape and skyline within the this section 



of the Queen Street Valley. The building's unique curved, glazed façade and 



cascading and angled roofline design will create visual interest and contribute to 



creating a distinctive identity.it’s the proposed height of the tower is commensurate 



in mass and height with other towers constructed recently in the city center.  



• The proposal is well-proportioned and consistent with the landscape/visual 



amenity outcomes of the Auckland Unitary Plan, and the building will sit 



comfortably in its existing and likely future urban context. Overall, the proposed 



development is expected to have a positive effect on the skyline, cityscape, and 



nearby street views. 



• The proposed development is expected to result in a minor increase in wind 



strength in the vicinity compared to a shorter version of the tower that was wind-



tunnel tested in 2002, but the wind levels are expected to comply with the 



requirements of the Auckland Unitary Plan and are unlikely to exceed 25m/s. 



Adverse effects of wind on public open spaces, including streets, will not be more 



than minor. 



• The proposed development will enable the long-term viability and ongoing use of 



the historic St James Theatre. The scheduled building will be retained and 



structurally strengthened, with significant features that have been modified or 



removed reconstructed based on evidence of the original design. I am satisfied 



that the new development has been carefully designed to allow the historic 



building to be retained and appreciated, and the separation between the podium 



and the apartment tower above will allow the historic building to be appreciated as 



a separate entity. The transition in scale between the historic building and the new 



tower will reduce the potential dominance of the taller building. The proposal will 



ultimately have a positive effect on the heritage values of the place and will enable 



its long-term conservation and use, ensuring that adverse effects on heritage 



values are not more than minor. A cyclical maintenance plan is proposed for the St 



James Theatre that will be adhered to over a period of time to ensure its long-term 



viability and maintenance of heritage values. 



• While there are no known Mana Whenua cultural heritage values associated with 



the site, an appropriate accidental discovery protocol will be implemented should 



any discovery of artefacts occur during construction. 



• The proposed development is expected to have less than minor adverse effects on 



the transport network in the area, with 187 car parking spaces offered, which is 



less than the maximum allowed for the site under the maximum parking provisions 



for the Business – City Centre Zone. The Applicant proposes car lifts and these 



will be designed to prioritise incoming vehicles over exiting vehicles to help 



mitigate potential adverse effects on Lorne Street. The development will have 



three on-site loading spaces based on the mix of activities, but due to site 



constraints, only one loading dock has been provided. A Servicing Management 



Plan (SMP) will be implemented to safely manage the movement of trucks related 



to the residential and retail activities, the use of the loading dock during peak 



hours, and the type and size of vehicles used for loading and servicing, with a final 
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SMP to be provided to the council for certification prior to building occupation. The 



first 4.9m of the loading dock entrance has been raised to 3.8m to accommodate 



larger vehicles that may arrive unscheduled. 



• The site of the proposed development may contain elevated levels of 



contaminants due to past potentially contaminating activities, but past 



investigations have not identified significant contamination risks. A Contaminated 



Site Management Plan (CSMP) has been prepared to guide the minimization of 



risks to human health and the environment from contaminant discharges, and if 



the measures in the CSMP and other agreed conditions are followed, adverse 



effects on human health and the environment will be managed and not more than 



minor. 



• Construction effects of the proposed development will be minimised through the 



preparation of a detailed Construction Management Plan, an Erosion and 



Sediment Control Plan, a Construction Traffic Management Plan, and a 



Construction Noise and Vibration Management Plan, and thorough consultation 



with council officers and Auckland Transport to determine the most efficient and 



effective construction traffic access arrangements, including with regard to 



protecting the integrity of bus movements during peak hours along Wellesley 



Street East. The implementation of these measures is expected to result in 



construction effects that are less than minor. 



• An Erosion and Sediment Control Plan will be prepared in accordance with 



Auckland Council’s GD05 document and will be installed prior to earthworks to 



contain any sediment discharge within the site boundaries and avoiding adverse 



effects. 



• Odour effects are unlikely unless petroleum hydrocarbons are found on site. As a 



fuel tank is potentially still present on the site, it is possible that such hydrocarbons 



may be present and may need to be addressed. To prevent nuisance odours in 



such a scenario, the CSMP outlines procedures for covering the odorous material 



with non-odorous soil or hay/straw and lime, which should help to mitigate any 



potential odour effects. 



• Dust effects will be managed via measures set out in the CSMP so as to avoid and 



mitigate dust generation during the construction phase. 



• The proposed development can be serviced by three-waters infrastructure without 



adverse effects. 



• The proposed development will not be impacted by flooding. The overland flow 



path that overlaps the site on Auckland Council GeoMaps is expected to be 



diverted by existing buildings and will not enter the site. The risk of flooding from 



the 1% AEP flood plain is low due to the presence of an upward-sloping carpark 



access ramp and the ability to design the basement stairwell to prevent flood water 



from entering. An automatic flood protection barrier is proposed at the vehicle 



entry on Lorne Street that will raise and prevent inward flow of water in a flood 



event. 



• As there are no adjacent terrestrial or freshwater ecosystems, the potential 



environmental effects of the diversion and dewatering of groundwater, including on 



the underlying aquifer and on sensitive environments such as springs, streams, 



and wetlands, will not be more than minor. 
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4. Under step 4, there are no special circumstances that warrant the application being publicly 



notified because there is nothing exceptional, abnormal or unusual about the application, 



and the proposal otherwise has nothing out of the ordinary to suggest that public 



notification should occur. I note that there is a request by the Waitematā Local Board for 



public notification of the application however, this is not considered a special circumstance. 



The request is not unusual, given the Local Board's role as an electedbody and their desire 



to maximise community participation in the development process is noted and respected. 



However, in this case, I am satisfied that all effects and issues raised by the Local Board 



have been considered and assessed in this notification decision. 



Limited notification 



Under section 95B of the RMA this application shall proceed without limited notification because: 



1. Under step 1, limited notification is not mandatory as: 



a. there are no protected customary rights groups or customary marine title groups 



affected by this proposal; and 



b. no persons to whom a statutory acknowledgement is made is adversely affected by this 



proposal. 



2. Under step 2, limited notification is not precluded as: 



a. there is no plan rule or regulation in an NES that specifically precludes limited 



notification of the application; and 



b. the application is for activities other than that specified in s95B(6)(b). 



3. Under step 3, limited notification is not required as: 



a. this application is not for a boundary activity; and 



b. I find that there are no adversely affected persons for the following reasons: 



• With regard to 44-48 Lorne Street (Auckland Council Library and Academy 



Cinemas), the proposed development is expected to have less than minor or no 



adverse effects on persons at these properties. The development will alter the 



existing character of the site, but the potential effects on these properties are not 



considered to be adverse due to the design, massing and location of the building, 



and the concentration of the tower bulk towards the Queen Street frontage.  



• Construction effects such as noise, vibration, and traffic can be effectively 



managed through a Construction Noise and Vibration Management Plan (CNVMP) 



and specific plans that will be developed in conjunction with project contractors. 



The future use and activities within the building are permitted activities within the 



City Centre environment and there will be no adverse effects in that regard. 



• With regard to 300 Queen Street, the proposed development will have less than 



minor or no adverse effects on persons at this property. While the development will 



alter the existing character of the site, the scale and form of the development is not 



expected to have significant visual impacts on 300 Queen Street due to the 



design, massing and location of the building. In particvualr this involves 
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maintaining a minimum 6m side boundary separation as required by the plan for 



taller buildings. Access and general inconvenience to the site during construction 



can also be managed through specific plans that will be developed in conjunction 



with project contractors, including ensuring that vehicle access to the parking 



within the building at 300 Queen Street is maintained from Rutland Street, and 



pedestrian access to the retail tenancies fronting Lorne Street is also maintained. 



The future use and activities within the building will be permitted within the City 



Centre environment and there will be no adverse effects in that regard. 



• With regard to 269-287 Queen Street (The Civic and Skyworld), the proposed 



development is expected to have less than minor or no adverse effects on persons 



at this property. While the development will alter the existing character of the site, 



the scale, massing and form of the development is not expected to have significant 



visual impacts on these properties due to the design of the building, separation 



across Queen Street, and the differences in building height. Construction effects 



such as noise, vibration, and traffic will be typical for a City Centre environment 



and will be managed to ensure compliance with relevant standards in relation to 



these sites, and to minimise any inconvenience to their immediate environment. 



• With regard to 330-332 Queen Street (located to the immediate south of the 



development site), the proposed development is expected to have less than minor 



or no adverse effects on persons at this property. While the  development will alter 



the existing character of the site, the scale, massing and form of the development 



will not have significant visual impacts on this property due to the design of the 



building and separation, including maintaining a minimum 6m side boundary 



separation as required by the plan for taller buildings. There may be some 



temporary vibration effects during construction at ground level along Queen Street, 



but these will be mitigated as much as possible through the selection of timing and 



duration of the works and the use of mitigation measures such as advance notice 



of works, and intermittent piling over a three-day-on, three-day-off period. 



Construction traffic is expected to have minimal impact on this property, noting that 



it does not have any private vehicular access onto Lorne Street. 



• With regard to 57 Lorne Street (also located to the immediate south of the 



development site), the proposed development is expected to have less than minor 



or no adverse effects on persons at this property. As this building physically 



adjoins the St James Theatre building, which is to be maintained, and most of the 



building works on site are occurring closer to Queen Street, or further to the north 



along Lorne Street, permanent effects on persons at this property are expected to 



be non-existent or less than minor. Access and general inconvenience to the site 



can be managed through specific plans that will be developed in conjunction with 



project contractors, including ensuring that pedestrian access to the building and 



its current tenants is maintained from Rutland Street. The future use and activities 



within the building will be permitted within the City Centre environment and there 



will be no adverse effects in that regard. 



• The proposed development is expected to have less than minor or no adverse 



effects on all other persons within the wider City Centre area due to the design of 



the building, its location, and the scale and form of the development. 



• A geotechnical assessment undertaken by Tonkin + Taylor confirms that there are 



no stability concerns on site. The disturbance of the land on site will be managed 
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to ensure that the earthworks do not exacerbate any risk or compromise the safety 



of adjoining land, buildings, and structures. 



• The proposed emergency generator and fire pumps will only operate at night 



during rare circumstances such as a fire or power outage. These events are 



unlikely to occur frequently, and as a result, the noise effects from the generators 



at night will be rare and therefore unlikely to have a minor or more than minor 



adverse effects on any persons. 



• The proposed dwellings will not adversely constrain the operation of potentially 



noisey events (i.e. festivals and the like) within Aotea Square. This is because the 



applicant has offered a no-complaints covenant, which will ensure that the future 



occupants of the residential dwellings are constrained from raising any complaints 



about noise from events within Aotea Square that comply with the noise limits of 



the Arts, Civic and Entertainment Precinct. This will avoid any reverse sensitivity 



effects, noting that noise levels from events within Aotea Square will not have to 



be adjusted to accommodate the presence of the new dwellings. 



• The proposed development is expected to result in some ground surface 



settlement due to excavation and construction of the basement, with a maximum 



differential settlement of less than 1:750 predicted along all boundaries. The total 



ground surface settlement is estimated to be less than 15mm along the Lorne 



Street boundary, less than 10mm along the southern and eastern boundaries, and 



less than 5mm around the rest of the excavation. It is expected that these 



movements will not result in any adverse effects on underground services or 



buildings in the area, and monitoring of groundwater levels and ground/building 



movements will be conducted during construction to confirm that settlements are 



within the expected range. A structural engineer has reviewed the estimates and 



determined that the predicted settlement at the southern boundary is acceptable 



for the existing buildings at 330-332 Queen Street. 



• The site can be serviced by three-waters infrastructure without adverse effects on 



network utility operators. 



• The site and excavations are sufficiently separated from Aotea Square and the 



scheduled site and place of significance to mana whenua (Horotiu) such that 



adverse effects on the place from groundwater dewatering and diversion will be 



avoided. 



• Any lighting required on site after hours to enable construction activities would be 



required to comply with the requirements of Chapter E24. 



4. Under step 4, and as set out for the assessment under s95A, there are no special 



circumstances that warrant the application being limited notified to any other persons 



because there is nothing exceptional, abnormal or unusual about the application, and the 



proposal otherwise has nothing out of the ordinary to suggest that notification to any other 



persons should occur. 
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Accordingly, this application shall proceed on a NON-NOTIFIED basis. 



 



Robert Scott 



Duty Commissioner 



21 December 2022 
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Decision on an application for resource 
consent under the Resource Management 
Act 1991 



 



Non-complying activity 
 



 



Application numbers: LUC60404038 (s9 land use consent) 



BUN60409823 (Council Reference – below 
consents only)  



DIS60409824 (s15 stormwater permit) 



WAT60409825 (s14 water permit) 



Applicant: Relianz Holdings Limited Partnership 



Site address: 1/304-328 Queen Street, Auckland Central 



2/304-328 Queen Street, Auckland Central 



3/304-328 Queen Street, Auckland Central 



Legal description: Lot 1 DP 22134 



Lot 2 DP 22134, Lot 3 DP 20762, Lot 4 DP 20762 



Lot 1 DP 92201 



Proposal:  



To construct a mixed-use tower comprising retail and residential activities. 



Resource consents are required for the following reasons: 



Land use consent (s9) – LUC60404038 



Auckland Unitary Plan (Operative in part) 



District land use (operative plan provisions) 



Business – City Centre Zone 



• New buildings are a restricted discretionary activity under rule H8.4.1(A32). 



• A building that does not comply with Standard H8.6.4 Aotea Square height control 



plane is a non-complying activity under rule H8.4.1(A41). 



• A building that exceeds the maximum total floor area ratio in Standard H8.6.21 



Maximum total floor area ratio is a non-complying activity under rule H8.4.1(A45). 



• Use of residential floor space bonus is a restricted discretionary activity under standard 



H8.6.11(6) and table H8.6.11.1. 



• Use and transfer of historic heritage building bonus floor space is a controlled activity 



under standard H8.6.11(6) and table H8.6.11.1. 



• Securing historic heritage building bonus floor space is a restricted discretionary 



activity under standard H8.6.11(6) and table H8.6.11.1. 



• The proposal involves development under rule H6.4.1(A32) that fails to meet the 



following core standards and is a restricted discretionary activity under rule C.1.9(2): 
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o The 6m tower setback required from Queen Street under standard H8.6.24(1)(b) is not 



provided. 



o A verandah is not provided along the Lorne Street building façade as required by 



standard H8.6.26(1). 



o The proposed verandah on Queen Street is in part higher than 4m above the footpath 



immediately beneath, which does not comply with standard H8.6.26(5)(a). 



o The floor-to-floor height of the northern proposed retail unit on Queen Street is 4.2m, 



0.3m below the 4.5m minimum requirement under standard H8.6.27(1).  



o The upper-level St James Theatre back of house space floor to floor is below the 3.6m 



minimum requirement under standard H8.6.27(2). 



o The outlook space provided to the living spaces for units 37.08, 38.08 and 39.06 will not 



meet the minimum depth required by standard H8.6.32(3)(a) based on the height of the 



floor. 



Queen Street Valley Precinct 



• Construction of new buildings is a restricted discretionary activity under rule 



I120.4.1(A2). 



• The proposal involves development under rule I120.4.1(A2) that fails to meet the 



following core standards and is a restricted discretionary activity under rule C.1.9(2): 



o The proposed Queen Street frontage part of the tower is within the 65° recession plane 



and 5m setback required by standard I120.6.1(2). 



o The proposed building on Lorne Street does not meet the minimum 19m frontage height 



required by standard I120.6.1(2) in the location of the historic St James Theatre Suites. 



Historic Heritage Overlay 



• Modifications to the St James Theatre scheduled historic heritage place are a restricted 



discretionary activity under rule D17.4.1(A9). 



• A new building within the extent of place of the St James Theatre scheduled historic 



heritage place is a discretionary activity under rule D17.4.1(A10). 



Transport 



• The proposal involves accessory parking and access that does not meet the following 



parking and access standards and is a restricted discretionary activity under rule 



E27.4.1(A2): 



o 3 loading spaces (1 for the retail activity and 2 for all other activities) are required by 



standard E27.6.2(8). 



o Vehicle tracking for the proposed loading space has been undertaken based on the 



rubbish collection truck that will access the site, and not using the tracking curves set out 



in the NZTA guidelines: RTS 18: NZ on-road tracking curves (2007). This is an 



infringement to standard E27.6.3.3(2).   



o Multiple car parking spaces do not comply with minimum dimensions given in Table 



E27.6.3.1.1 and Figure E27.6.3.1.1, as required by standard E27.6.3.1(1)(a). 



o The proposed loading space does not have a vertical clearance height of 3.8m for its 



entire depth as required by standard E27.6.3.2(1)(a). 



o The minimum width of internal accessway from Lorne Street is 4.3m, whereas a 



minimum of 5.5m is required by standard E27.6.4.3(1)(b) for two-way movements. There 



is a reduction in width adjacent to the proposed loading space. 
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Noise and vibration 



• Activities that do not comply with a permitted activity standard is a restricted 



discretionary activity under rule E25.4.1(A2). In this regard: 



o The proposed construction vibration will exceed vibration amenity levels under standard 



E25.6.30(1)(b) based on three days of work, and three days off, at 330-332 Queen 



Street. 



o Noise sensitive spaces in the building will not be designed to provide protection from 



noise events in Aotea Square as enabled as a permitted activity under the Arts, Civic 



and Entertainment Precinct provisions. 



o The emergency generator and fire pump operation will exceed the limits for noise under 



standard E25.6.8 between 11pm and 7am, at 65dB LAeq. 



Signage 



• Comprehensive development signage is a restricted discretionary activity under rule 



E23.4.2(A53). 



Temporary activities 



• Temporary activities associated with building or construction, (including structures and 



buildings that are accessory activities), for the duration of a project that exceeds 24 



months is a restricted discretionary activity under rule E40.4.1(A24). 



Natural hazards and flooding 



• Construction of a new building within the 1 per cent annual exceedance probably 



floodplain is a restricted discretionary activity under rule E36.4.1(A37). 



• Use of new buildings to accommodate more vulnerable activities within the 1 per cent 



annual exceedance probability floodplain is a restricted discretionary activity under rule 



E36.4.1(A38). 



Land Disturbance - District 



• To undertake general earthworks of 2309.4m3 in a business zone, as the earthworks 



are greater than 2,500m3, is a restricted discretionary activity under rule E12.4.1(A10). 



National environmental standard for assessing and managing contaminants in soil to 



protect human health 



• The proposed soil disturbance is a discretionary activity under Regulation 11. This is 



because the site where the soil disturbance activity is to occur is a ‘piece of land’ under 



Regulation 5(7) as activities included on the Hazardous Activities and Industries List (‘HAIL’, 



Ministry for the Environment, 2011) is more likely than not to have occurred. 
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Discharge permit (s15) – DIS60409824 



Auckland Unitary Plan (Operative in part) 



Contaminated land 



• Discharges of contaminants into air, or into water, or onto or into land not meeting controlled 



activity standard E30.6.2.1 is a discretionary activity under rule E30.4.1(A7). No detailed site 



investigation has been undertaken. 



Water permit (s15) – WAT60409825 



Auckland Unitary Plan (Operative in part) 



Taking, using, damming and diversion of water and drilling  



• Dewatering or groundwater level control associated with a groundwater diversion authorised 



as a restricted discretionary activity is a restricted discretionary activity under rule 



E7.4.1(A20). 



• The diversion of groundwater caused by any excavation, (including trench) or tunnel that 



does not meet the permitted activity standards is a restricted discretionary activity under rule 



E7.4.1(A28). 



Decision 



I have read the application, supporting documents, and the report and recommendations on the 



application for resource consent. I am satisfied that I have sufficient information to consider the 



matters required by the Resource Management Act 1991 (RMA) and make a decision under 



delegated authority on the application. 



While I rely on aspects of the planning assessment undertaken by Mr Kinnoch, I am familiar with 



the site and locality and have undertaken my own assessment and evaluation of this proposal 



and this decision is my own. 



Acting under delegated authority, under sections 104, 104D, 104B, 105 and 107 and Part 2 of 



the RMA, the resource consents are GRANTED. 



Reasons 



The reasons for this decision are: 



1. In accordance with an assessment under ss104(1)(a) and (ab) of the RMA, I find that the 



actual and potential effects from the proposal will be acceptable as: 



a. The development is of a design quality and materiality that is commensurate with the 



prominence and visual effects of the proposed podium and tower. 



b. The proposed tower has been designed to comply with the wind and glare controls for 



the zone and will also protect sunlight to Aotea Square and Albert Park when those 



public spaces are used the most. The design of the building, including its orientation 



and height, has been carefully considered to minimise any adverse effects on the 
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surrounding area and to ensure that the development is compatible with its 



surroundings. The development is expected to have net positive effects on the public 



realm, notwithstanding its overall scale and exceedance of Floor Area Ratio (FAR) 



controls. 



c. The building height and form has been designed to minimise adverse shading, 



dominance or amenity effects on streets and public open spaces. The tower has been 



designed to comply with the maximum tower dimensions for the zone, which are 50m, 



and meets all setback requirements except from Queen Street. The setback from 



Queen Street is less than 6m due to the curved design of the facade, which has been 



supported by both the council and applicant urban design and landscape visual experts. 



Overall, the development is expected to have positive effects on the streetscape and 



public open spaces. Any potential adverse effects associated with building height and 



form have been effectively mitigated in the design of the development. 



d. The building frontages along Queen Street and Lorne Street have been designed to 



provide a sense of intimacy, character, interest and variation, and enclosure at street 



level. The building complies with the minimum 19m frontage height required for these 



streets, with the exception of a small portion of Lorne Street within the footprint of the 



scheduled historic St James Theatre, where additional frontage height would adversely 



affect the integrity and design of the theatre. A full-length verandah is proposed on 



Queen Street, providing weather protection and a sense of enclosure, while an entrance 



canopy is proposed at the lobby of the St James Theatre on Lorne Street. This is 



appropriate given that Lorne Street is a shared space and a verandah along the entire 



length of the street would confine people to one side and negatively impact the desired 



function of the space. 



e. The proposed dwellings have access to outdoor balconies or winter gardens and 



communal facilities including a gym, function room, outdoor terrace and pool, and pet 



exercise area. The apartments have good levels of privacy and outlook (notwithstanding 



some reductions in depth for principal living space outlook depth to a few dwellings on 



upper levels, outlook from these units is still provided at varying angles over the 



adjacent streets and buildings), are well-oriented for solar access, and have reasonable 



access to daylight. The development is expected to contribute to the diversity of 



housing in the city centre and provide a high-quality living environment for residents. 



f. The design of car parking on the site, including the small car spaces, will be fit for 



purpose and will result in safe and efficient operation. The applicant’s expert 



assessment has considered the site limitations, configuration of the building design, 



user requirements and operational requirements, as well as the extent to which reduced 



manoeuvring and parking space dimensions can be accommodated due to the fact that 



the parking will be used by regular users who are familiar with the layout, rather than by 



casual users. The applicant’s expert assessment has also considered the number of 



manoeuvres required to enter and exit parking spaces, including the small car spaces 



which do not comply with the design dimensions specified in the Auckland Unitary Plan. 



The applicant has offered suitable conditions, including the labelling and clear 



communication of these small car spaces to owners and occupiers, to ensure that the 



potential adverse effects from their use are managed. 
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g. The reduced width of the accessway into the site, which varies between 4.3m and 4.5m, 



will not result in any unacceptable adverse operational or safety effects. The applicant’s 



expert assessment has considered the inclusion of waiting areas for cars to stop and 



wait for the car lifts without blocking other vehicles. The expert assessment has also 



noted that all users of the parking levels will be residents of the building and be familiar 



with the layout and operation of each parking level. 



h. The development will have a shortfall of two loading spaces, falling short of the 



requirement for at least three loading spaces. However, the development will minimise 



the potential effects of this shortfall through the use of alternative loading arrangements, 



such as on-street loading when available (6am to 11am Monday to Sunday including 



public holidays), and by implementing a strict Services Management Plan to regulate 



the use of the one proposed loading bay that will be accessed from Lorne Street. This 



plan will also address ad hoc deliveries, such as those from food delivery services. 



These measures will ensure that access to loading facilities is maintained to support the 



activities on site and minimise disruption on the adjacent transport network, while also 



providing for on-site or alternative loading arrangements as required. Overall, these 



measures will help to effectively manage the loading space requirements of the 



development. 



i. Vibration effects on one receiver will exceed the normal range during retention piling 



however mitigation and advance works notification is proposed to ensure that the 



effects are not unreasonable.  



j. In respect to the proposed dwellings not being designed to provide protection from 



lawful noise events in Aotea Square, the applicant has offered a no-complaints 



covenant to ensure that reverse sensitivity effects are avoided. The relaxation of noise 



limits between 11pm and 7am for the proposed emergency generator and fire pumps is 



acceptable on the basis that the operation of these would be rare, and nearby existing 



buildings are commercial and not residential. 



k. The construction of the St James Suites will inevitably have some impact on the 



usability and amenity of the shared space environment on Lorne Street during the 



three-year construction period. However, in the longer term, the development is 



expected to support the active shared function of the street by increasing activity and 



supporting the reopening of the historic St James Theatre. The extra activity that the 



building will introduce to the area during all hours of the day and night will help to 



mitigate any short-term disruption caused by the construction. The development is 



therefore expected to contribute to the vibrancy, safety and vitality of the city centre, 



while also respecting the character and functions of the area. 



l. Conditions have been offered or agreed to by the applicant to ensure that the impacts of 



construction traffic on public transport during the development of the St James Theatre 



Suites have been considered and provisions have been made to address potential 



adverse effects. Access to Wellesley Street from Lorne Street on weekdays is not 



allowed during peak hours and is restricted during certain other hours in order to 



minimise disruption to bus movements. During the restricted hours, access is only 



allowed if the consent holder coordinates with Auckland Transport and demonstrates 



that the access will not adversely affect bus movements. Access to Wellesley Street is 
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also restricted to vehicles that cannot safely be turned around within Lorne Street or the 



site, ensuring that traffic flow to Wellesley Street is controlled and minimised. A 



comprehensive Construction Traffic Management Plan, as required by a condition of 



consent, will include an assessment of heavy vehicle types and their ability to turn 



around within the specified areas, further contributing to the management of 



construction traffic impacts on public transport. Overall, these measures will ensure that 



the development can proceed while minimising adverse effects on public transport. 



m. In considering the provision for pedestrian safety and any potential restrictions on public 



access during the construction of the St James Theatre Suites, safe pedestrian access 



along Lorne Street will be maintained at all times along the edge of the Auckland 



Council library. Physical access to 300 Queen Street will also be maintained, ensuring 



that the retail tenancies facing Lorne Street are accessible to pedestrians. The car park 



for that building will also remain accessible from Rutland Street. These measures will 



ensure that pedestrian safety and access are maintained during the construction 



process. 



n. The number, type, location and size of signs are managed overall to maintain traffic and 



pedestrian safety and the visual amenity values of the building, the surrounding 



environment, and historic heritage. No signs are proposed under this application that 



would be affixed to the historic fabric of the St James Theatre. All signs will be well-



integrated into the design of the building and will not be placed ad hoc such that 



significant architectural features could be covered. Any lighting required for signage will 



be designed so that it will not result in adverse effects through glare. 



o. The proposed earthworks for the St James Theatre Suites will be undertaken in a 



manner that avoids, remedies or mitigates adverse effects on the environment, 



including natural and physical resources that have been scheduled in the Plan, which 



for this proposal includes historic heritage. The earthworks will also be managed to 



minimise adverse construction noise, vibration, odour, dust, lighting, and traffic effects, 



as well as accidental discovery of sensitive material. The cultural and spiritual values of 



Mana Whenua will be respected in terms of land and water quality, preservation of wāhi 



tapu, and kaimoana gathering. If Mana Whenua cultural heritage is discovered during 



the earthworks, the Auckland Unitary Plan (AUP) accidental discovery protocol will be 



followed for the accidental discovery of kōiwi, archaeology, and artefacts of Māori origin, 



and appropriate actions will be taken in accordance with mātauranga and tikanga Māori 



to avoid, remedy, or mitigate adverse effects. The earthworks are designed and will be 



implemented with recognition of existing environmental site constraints and 



opportunities and specific engineering requirements. The stability and safety of 



surrounding land, buildings, and structures will also be ensured. Overall, these 



measures will ensure that the earthworks for the development will protect the safety of 



people and minimise adverse effects on the environment and built and cultural heritage. 



p. The discharge of contaminants from contaminated land into air, or into water, or onto or 



into land will be managed to protect the environment and human health and to enable 



the site to be used for a suitable activity now and in the future. 



q. The proposal to divert and dewater groundwater has been thoroughly reviewed by 



experts and has been found to adequately address the relevant plan policies. The 
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taking of groundwater will be within the water availabilities and levels for the aquifer, will 



maintain recharge to other aquifers, and will not cause aquifer consolidation or surface 



subsidence. The taking will not have adverse effects on surface water flows or on 



terrestrial and freshwater ecosystem habitats, and will not cause saltwater intrusion or 



any other contamination. It will also not cause adverse interference effects on 



neighbouring bores.  



r. The proposal will also avoid, remedy, or mitigate any ground settlement that may cause 



damage to existing buildings, structures, or services. In addition to these 



considerations, the proposal will avoid, remedy, or mitigate any adverse effects on 



scheduled historic heritage places and scheduled sites and places of significance to 



Mana Whenua, and will not cause or exacerbate any flooding. Monitoring and mitigation 



measures, such as measurement and recording of water levels and pressures, and 



measurement and recording of ground movement, will also be incorporated as 



appropriate. These measures and the offered conditions of consent that reinforce them 



will ensure that the proposal avoids, remedies or mitigates any adverse effects on 



people and communities. 



2. In accordance with an assessment under s104(1)(b) of the RMA, the proposal is consistent 



with the relevant statutory documents and provisions relating to historic heritage, the use 



and development of land in the zone and precinct, and Auckland-wide matters such as 



groundwater diversion and dewatering, land disturbance, signs, noise and vibration, 



transport, contamination, and temporary activities. In particular, the following provisions 



have been considered (with additional comment where not addressed above): 



Auckland Unitary Plan (Operative in part) 



a. D17 Historic Heritage Overlay – Objectives D17.2(1)-(2), Policies D17.3(1)-(5), (7)-(11), 



(21)-(22) and (24), and Assessment Criteria D17.8.2(1). The St James Suites will be a 



catalyst for remediating and reopening the historic St James Theatre on the site, which 



will contribute to the revitalisation of this important cultural asset. In order to support the 



additional floor space sought for the site above the FAR requirements for the zone, a 



comprehensive set of consent conditions have been developed that will set out works 



that the consent holder must undertake to enable the theatre to reopen in the future. A 



cyclical maintenance plan has also been offered that will ensure that the theatre is 



maintained and protected and kept in a reasonable state until more comprehensive 



theatre restoration works are undertaken (provided for under a separate resource 



consent). A bond will secure this work. The restoration works that are proposed to the 



theatre under this application including to the Queen Street tower have been assessed 



and found to be appropriate. 



b. H8 Business – City Centre Zone – Objectives H8.2(1)-(9), Policies H8.3(1)-(6), (12), 



(15)-(18), (23)-(24), (27), and (29)-(34), and Assessment Criteria H8.8.2(1), (6), (9) and 



(10), H8.9.1.2(1), and H8.9.2.2(4) and (6). The St James Suites is a high-density 



residential development that aims to support the use of active modes of transport, such 



as cycling and public transport. The development provides for less car parking than the 



maximums that apply for the zone, and a large number of cycle parks. In addition to its 



location within the City Centre, the development is designed to be accessible and 



convenient for residents who choose to walk or bike to work, study, or other 
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destinations. The design of the building and its height have been carefully considered to 



avoid or mitigate adverse effects on streets and open spaces, and the overall design 



quality of the development is commensurate with its scale. The St James Suites will 



contribute to the city centre's status as a vibrant and vital hub for business, education, 



entertainment, and retail. 



c. I210 Queen Street Valley Precinct – Objective I210.2(1), Policies (1)-(2) and (4), and 



Assessment Criteria I210.8.2(1) and (2). These provisions seek to maintain the 



character, sense of scale, and sky views within the precinct, as well as to respect the 



form, scale, and architecture of scheduled historic heritage places and pre-1940s 



buildings. The proposed new building accords with these outcomes by adhering to an 



appropriate building form and scale, and by providing a design that is sympathetic to the 



surrounding scheduled historic heritage places and pre-1940s buildings, particularly in 



terms of relationship of the facades as they adjoin Queen Street and Lorne Street. The 



new building will overall enhance the precinct's built form and streetscape character. 



d. E2 Water quantity, allocation and use – Objectives (1)-(5), Policies E2.3(1)-(2), (4)-(5), 



(7)-(11), (13)-(15), (17) and (23). The application includes a proposal to divert and 



dewater groundwater. The proposal has been reviewed by experts and has been found 



to adequately manage all effects in accordance with the relevant policies. These 



policies include requirements to maintain water availabilities and levels for the aquifer, 



avoid adverse effects on surface water flows and terrestrial and freshwater ecosystems, 



prevent contamination or saltwater intrusion, and avoid adverse interference effects on 



lawful neighbouring bores. The proposal also needs to avoid, remedy or mitigate any 



ground settlement that may cause damage to existing buildings, structures or services. 



In addition, the proposal must avoid, remedy or mitigate any adverse effects on 



scheduled historic heritage places and places of significance to Mana Whenua, and 



must not cause or exacerbate any flooding. To ensure that these matters are 



appropriately managed, the applicant has agreed to a comprehensive set of conditions 



of consent. 



e. E7 Taking, using, damming and diversion of water and drilling – Assessment Criteria 



E7.8.2(1)-(2) and (4)-(10). These matters repeat those found in E2. 



f. E12 Land Disturbance – District – Objective E12.2(1), Policies E12.2(1)-(5), and 



Assessment Criteria E12.8.2(1). 



g. E23 Signs – Objectives E23.2(1)-(2), Policies E23.3(1)-(5), and Assessment Criteria 



E23.8.2(1)-(4). 



h. E25 Noise and Vibration – Objectives E25.2(1), (2) and (4), Policies E25.3(2), (7) and 



(10), and Assessment Criteria E25.8.2(1), (3) and (4). 



i. E27 Transport – Objectives E27.2(3)-(5), Policies E27.3(3)-(4), (14)-(18), (20) and (22), 



and Assessment Criteria E27.8.2(7) and (8). The car parking, access and loading 



arrangements for the proposal will on balance support the outcomes sought by these 



policies and criteria. 



j. E30 Contaminated Land – Objective E30.2(1), and Policy E30.3(2). Contaminated 



discharges on site will be managed in accordance with the requirements set out in 



policy E30.3(2). 
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k. E40 Temporary Activities – Objectives E40.2(1)-(4), Policies E40.2(1), (3), (5) and (6), 



and Assessment Criteria E40.8.2(1) and (2). The overall outcome being sought by 



these provisions for temporary activities, including construction activities, is to contribute 



to the vibrancy of the city and enhance the social, environmental, economic, and 



cultural well-being of communities. The proposal for the St James Theatre Suites aims 



to locate and manage construction in a way that minimises adverse effects on amenity 



values and the City Centre community, including on the use and enjoyment of open 



space. The proposed location of the development in the Business – City Centre Zone 



aligns with the objective of temporary activities involving large numbers of people 



(which can include construction workers) predominantly within this zone. The project 



overall will contribute positively to the city and its communities. 



Plan Change 78: Intensification 



l. The proposed St James Theatre Suites development is generally consistent with the 



provisions of Plan Change 78 (PC78) to the Auckland Unitary Plan (Operative in Part), 



which was notified on 18 August 2022 in response to the government's National Policy 



Statement on Urban Development 2020 (amended in 2022) and the requirements of the 



Resource Management Act. 



m. The changes proposed to objectives and policies for the Business - City Centre Zone 



that are of relevance to this application include: 



o Objective H8.1(8), which seeks to respect the existing and planned built form and 



character of the city centre, rather than the valley and ridgeline form that was 



previously referenced. The proposed development is consistent with this objective, 



as it does not conflict with the existing or planned built form and character of the 



city centre. 



o Objective H8.1(13), which enables building heights that realise as much 



development capacity as possible, unless qualifying matters apply. The proposed 



development is subject to a qualifying matter, being the special height controls that 



apply with regard to Aotea Square and Albert Park. The proposal to infringe the 



height control plane to Aotea Square would be considered in the same way under 



this objective. 



o Objective H8.1(14), which seeks to ensure that development in the city maintains 



and enhances the city's physical, cultural, and visual connections with the 



waterfront, the Waitematā Harbour, and maunga. This objective is reinforced by 



proposed policy H8.2(31A). The proposed development is appropriately sensitive to 



these connections, given its relative distance from the waterfront, its location well 



outside of any identified maunga viewshaft, and its lack of proximity to other tall 



development that could create a "tower wall" effect. 



o Policy H8.2(27), which relates to the retention and conservation of the city centre's 



historic heritage. Reference to development incentives are proposed to be deleted 



from the existing policy. The applicant has applied under the current plan rules to 



obtain heritage floor space bonus. The application is supportable under the existing 



and proposed policy wording. 
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o Policy H8.2(29A), which reinforces the importance of high-quality building design in 



the city centre, including the incorporation of a thriving and authentic mana whenua 



identity. While the proposed development is not designed in accordance with 



specific Te Aranga design principles nor does it have an authentic mana whenua 



identity, it is possible to interpret the language of this policy as suggesting that such 



design should be incorporated where appropriate or desired but is not necessarily 



required in all cases. 



o Policy H8.2(30), which now emphasises the importance of respecting the existing 



and planned built form and character of the city centre and seeks to avoid the 



creation of a "tower wall" effect through appropriate building separation. The 



proposed development is not located adjacent to any other tall development, and 



therefore is not expected to contribute to the creation of a "tower wall" effect. 



o Policy H8.2(31) now seeks to ‘ensure’ rather than ‘maximise’ adequate sunlight 



around buildings. It also now proposes to maximise daylight. The proposed St 



James Theatre Suites development includes 6m side boundary setbacks consistent 



with current tall tower controls for the zone and is therefore expected to provide for 



adequate sunlight and daylight around the building. 



o Policy H8.2(34) now refers to ‘human-scale’ at street level. The proposed 



development includes appropriate frontage heights to streets and verandah 



coverage along Queen Street that is intended to manage any streetscape effects 



from the new tower above. 



o Policy H8.2(38) seeks to ensure adequate sunlight and daylight to public open 



spaces and streets. The proposed development is expected to protect sunlight to 



key public spaces and to generally maintain daylight in the surrounding area. More 



specific methods are proposed under PC78 to give effect to this policy including 



greater setbacks from boundaries depending on the height of a tower. These do not 



have immediate legal effect at this time and therefore are unable to be considered. 



n. Overall, the proposed St James Theatre Suites development is expected to be 



consistent with the relevant proposed provisions of PC78. 



Note that as the outcomes are the same under both the operative and proposed plan 



frameworks, no weighting is required. 



National Policy Statement on Urban Development 2020 (amended in 2022) (NPS-UD) 



o. The proposed St James Theatre Suites development is considered consistent with the 



relevant provisions of the NPS-UD, which contains directives to local authorities to 



increase development capacity within a well-functioning urban environment. The NPS-



UD included specific directives with regard to enabling the greatest height and 



development intensity within city centres, which PC78 has proposed to give effect to. 



3. In accordance with an assessment under s104(1)(c) of the RMA, no other matters are 



considered relevant. 



4. Under s105 of the RMA, regard has been had to the nature of the proposed discharge 



(contaminated land), and the sensitivity of the environment. It is considered the applicant’s 
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reasons for the proposed choice are appropriate in the circumstances and regard has been 



had to alternative methods of discharge. 



5. Under s107 of the RMA, I find that the proposed discharge (contaminated land) will satisfy 



the relevant provisions because it will not result in discharge to water that will cause, after 



reasonable mixing, any of the effects listed under (1)(c) – (g). 



6. Under s125 of the RMA, I find that it is appropriate to set a term of 5 years for the 



contaminated discharge permit, as it is for a short-term discharge only that should coincide 



with the standard lapse period for the associated land use consent. 



7. Under s125 of the RMA, I find that is  appropriate to set a term of 35 years for the 



groundwater permit, because the nature of the activity is unlikely to alter during this period, 



and the ongoing monitoring is provided for by conditions of consent. This duration allows 



the consent holder certainty into the future. 



8. I find that there is no prohibition under s104D of the RMA on granting this non-complying 



activity proposal. This is because the proposal is not contrary to the objectives and policies 



of the relevant plan and proposed plan and will have only minor adverse effects on the 



environment. 



9. In the context of this non-complying activity application for land use consent, discharge 



permit, and water permit, where the objectives and policies of the relevant statutory 



documents were prepared having regard to Part 2 of the RMA, they capture all relevant 



planning considerations and contain a coherent set of policies designed to achieve clear 



environmental outcomes. They also provide a clear framework for assessing all relevant 



potential effects and there is no need to go beyond these provisions and look to Part 2 in 



making this decision as an assessment against Part 2 would not add anything to the 



evaluative exercise. 



10. Overall, the resource consents are granted for the reasons set out above. 



Conditions 



Under sections 108 and 108AA of the RMA, these consents are subject to the following 



conditions: 



General conditions 



These conditions apply to all resource consents. 



1. The resource consents must be undertaken as described in the application and 



assessment of environmental effects prepared by Mark Benjamin of Mt. Hobson Group, 



dated 26 July 2022 unless modified by more specific conditions, and must be carried out 



in accordance with the plans stamped and referenced by the council as resource consent 



numbers LUC60404038, DIS60409824 and WAT60409825. 



The consents must also be carried out in accordance with all other reports and information 



detailed below and all referenced by the council as consent numbers LUC60404038, 



DIS60409824 and WAT60409825. 
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Report title and reference Author Rev Dated 



Urban Design Assessment Boffa Miskell 1 08/06/22 



Landscape and Visual Assessment Boffa Miskell 1 08/06/22 



Wind Environment Desktop Study UniServices NA 22/08/22 



Heritage Impact Assessment Matthews & 
Matthews 
Architects 



3 27/09/22 



St James Theatre, Auckland – Revised 
Conservation Plan 



Salmond Reed NA 2015 



Cyclical Maintenance Plan ECS Group NA September 
2022 



Waste Management Plan Rubbish Direct NA 14/04/22 



St James Suites Transport Assessment Flow NA 15/05/22 



Technical Note Flow NA 25/07/22 



Engineering Report Envivo NA 12/05/22 



302-322 Queen St. – St. James Suites 
Acoustics 



Norman Disney 
Young 



1 06/05/22 



Geotechnical Report Tonkin + Taylor NA July 2015 



St James Suites Development – 
Contaminated Land s92 Response 



Tonkin + Taylor NA 28/09/22 



Contaminated Site Management Plan Tonkin + Taylor 01 29/09/22 



Retaining Wall Design Report Tonkin + Taylor 02 21/10/22 



Geotechnical Assessment of Environmental 
Effects 



Tonkin + Taylor 02 21/10/22 



Groundwater and Settlement Monitoring and 
Contingency Plan 



Tonkin + Taylor 01 11/2022 



 



Other additional information Author Rev Dated 



St James Suites Floor Area Calculations Mt. Hobson 
Group 



NA 28/09/22 



Email from Envivo confirming no flood 
waters can enter site 



Chris Shortt NA 24/08/22 



Certification of Building Design Compliance 
with Aotea Square Sunlight Rules 304 
Queen Street, Auckland Central 



Yeomans NA 18/07/22 



Comparative Shading Drawings PB&A Architects A 03/06/22 



Rubbish Direct responses to Auckland 
Council RFIs 



Rubbish Direct NA NA 



LUC60404038- St James Further 
Information Response Table 



Mt. Hobson 
Group 



NA 28/09/22 



Section 92 Request for Information Tracking 
Table – October 2022 – Resource Consent 



Mt. Hobson 
Group 



NA 10/11/22 
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Application LUC60404038 – Traffic and AT 
Matters 



Re: BUN60409823: 304-328 Queen Street, 
Auckland Central: S92 Queries 



LWT Structural NA 10/11/22 



Memorandum - St James Suites RC 
[LUC60404038] - St James Theatre Works 



ECS Group NA 26/10/22 



St James Suites – Development, Response 
to Groundwater Permit Section 92 Requests 



Tonkin + Taylor NA 04/11/22 



304 Queen Street St James Suites, Vehicle 
Tracking Plans (Sheets 1-4) 



Flow NA 10/11/22 



Draft Service Management Plan Flow NA November 
2022 



 



2. Under section 125 of the RMA, these consents lapse five years after the date they are 



granted unless: 



a. The consents are given effect to; or 



b. The council extends the period after which the consents lapse. 



3. The consent holder must pay the council an initial consent compliance monitoring charge 



of $2,000 (inclusive of GST), plus any further monitoring charge or charges to recover the 



actual and reasonable costs incurred to ensure compliance with the conditions attached to 



these consents. 



Advice note: 



The initial monitoring deposit is to cover the cost of inspecting the site, carrying out 



tests, reviewing conditions, updating files, etc., all being work to ensure compliance 



with the resource consent(s). In order to recover actual and reasonable costs, 



monitoring of conditions, in excess of those covered by the deposit, should be charged 



at the relevant hourly rate applicable at the time. The consent holder will be advised of 



the further monitoring charge. Only after all conditions of the resource consent(s) have 



been met, will the council issue a letter confirming compliance on request of the 



consent holder. 



Specific conditions – land use consent LUC60404038 



Advice note:  



Land use consents attach to land under s134 of the RMA, and not to any specific 



person, including the named applicant on this decision. They are enabling and can be 



enjoyed by all owners and occupiers of the land. However, some land use consent 



conditions below distinguish between the ‘St James Theatre Owner’ and the ‘St James 



Suites Developer’ as consent holder. This is to make clearer ‘the entity’ that is 



proposed to complete the works set out in the condition, notwithstanding that any 



owner or occupier of the site(s) will still be a consent holder. 
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Legal 



Records of Title 



4. The individual records of title that make up the development site must be held together in 



a manner that satisfies the definition of “site” in Chapter J1 of the Auckland Unitary Plan 



(Operative in Part). Evidence of this condition having been met must be provided to the 



satisfaction of the council prior to the commencement of any works on site. 



Historic heritage building floor space bonus covenant 



5. Prior to the occupation of the building, the consent holder must enter into a section 108 



RMA covenant in favour of Auckland Council for Lot 1 DP 22134, Lot 2 DP 22134, Lot 3 



DP 20762, Lot 4 DP 20762, and Lot 1 DP 92201 (or any successor title(s) should the 



subject building be located on a different lot at the time the covenant is drafted). 



The consent holder must contact the council to initiate the preparation of the covenant. 



A copy of the updated Computer Register(s) (records of title(s)) showing that the 



covenant has been registered must be provided to the council prior to the 



commencement of any works on site. 



The covenant must: 



a. record that that the historic heritage floor space bonus secured through this 



resource consent has been used in its entirety on the subject site, and that there 



is no transferrable bonus that remains. The covenant must also record the use of 



an additional 1,130.72m2 heritage floor space bonus, transferred from an 



appropriate donor site within the Business – City Centre Zone, in accordance with 



Condition 6; 



b. be drafted by the Council’s nominated solicitor at the consent holder’s cost; 



c. be registered against the Computer Register(s) (record(s) of title) to the affected 



land by the consent holder at their cost; and 



d. require the consent holder to: 



(i) be responsible for all legal fees, disbursements and other expenses incurred 



by the Council in connection with the covenant, and procure its solicitor to 



give an undertaking to the Council for payment of the same; and 



(ii) indemnify the council for costs, fees, disbursements and other expenses 



incurred by the Council as a direct or indirect result of the Council being a 



party to this covenant. 



Advice note:  



This condition is required to meet the requirements of standards H8.6.13(2)(a) 



H8.6.14(6) in the Auckland Unitary Plan (Operative in Part). 



Historic heritage building floor space donor site – evidence of acquisition 



6. The consent holder must provide evidence to the council of 1,130.72m2 heritage floor 



space bonus having been acquired and transferred from a donor site within the Business 



– City Centre Zone. This evidence must include registered proof of the reduction in 











Page 16  RC 6.9.03 (V4) 
LUC60404038, BUN60409823 (DIS60409824, WAT60409825) 



heritage floor space bonus on the record(s) of title of the donor site. This evidence must 



be provided prior to the commencement of any works on site. 



Advice note:  



This condition is required to meet the requirements of standard H8.6.13(2)(b) in the 



Auckland Unitary Plan (Operative in Part). 



Historic heritage building floor space – payment of bond 



7. The consent holder (St James Theatre owner) must pay a bond to ensure that the 



programme of works set out in the cyclical maintenance plan (referenced in Condition 1) 



are undertaken. The amount of the bond will be 1.5 x the contracted rate for the 



programme of works being undertaken, or otherwise as agreed in consultation with the 



council. The bond will be held until it has been demonstrated that the five year cyclical 



maintenance works are evidenced as having occurred, or the theatre restoration works 



approved under resource consent R/LUC/2002/7400239, whichever occurs first. 



The following requirements must be met in order to satisfy this condition: 



a. The bond required must be paid to the council as a cash deposit or a bank 



guaranteed bond (and being a NZ registered bank). 



b. The council’s solicitor will prepare and execute the bond document. All costs 



incurred by the council in the preparation execution, variation, administration or 



release of the bond must be paid by the consent holder. The bond document will 



state that the bond sum will be released once the conditions it safeguards the 



performance of have been satisfied and the consent holder has paid all the 



council’s costs in relation to the bond’s administration. 



Advice note:  



This condition is required to meet the requirements of standard H8.6.14(5) in the 



Auckland Unitary Plan (Operative in Part). 



No-complaints covenant – Aotea Square and St James Theatre 



8. Prior to occupation of any dwellings, the consent holder must enter into a section 108 



RMA covenant in favour of Auckland Council for Lot 1 DP 22134, Lot 2 DP 22134, Lot 3 



DP 20762, Lot 4 DP 20762, and Lot 1 DP 92201 (or any successor title should the subject 



building be located on a different lot at the time the covenant is drafted). 



The consent holder must contact the council to initiate the preparation of the covenant. 



A copy of the updated Computer Register(s) (records of title(s)) showing that the 



covenant has been registered must be provided to the council prior to occupation of 



any dwellings. 



The covenant must: 



a. restrict the owners or occupiers of the dwellings from making any complaint about 



the lawful generation of noise from any activity and/or event that complies with 



the rules of the AUP(OP), whether that activity and/or event occurs on the site or 



elsewhere; 
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b. be drafted by the Council’s nominated solicitor at the consent holder’s cost; 



c. be registered against the Computer Register(s) (record(s) of title) to the affected 



land by the consent holder at their cost; and 



d. require the consent holder to: 



(i) be responsible for all legal fees, disbursements and other expenses incurred 



by the Council in connection with the covenant, and procure its solicitor to 



give an undertaking to the Council for payment of the same; and 



(ii) indemnify the council for costs, fees, disbursements and other expenses 



incurred by the Council as a direct or indirect result of the Council being a 



party to this covenant. 



The purpose of the no complaint noise covenant is to ensure that the St James Theatre 



and events in nearby Aotea Square are able to lawfully operate without fear of 



complaint or harm from residential occupants of the building. 



Management Plan Conditions 



General 



9. Any subsequent amendment of a management plan certified under these conditions that 



comprises material changes must be tracked and the revised management plan submitted 



to the council for further certification. Changes to any plan must be prepared by a suitable 



qualified and experience person. 



10. A copy of the management plans certified under these conditions must be made available 



on request to authorised council staff during monitoring inspections. 



Heritage Construction Management Plan (HCMP) 



11. Prior to the commencement of any works on site, the consent holder must provide to the 



council for certification a Heritage Construction Management Plan (HCMP). The HCMP 



must be submitted at least ten (10) working days prior to the commencement of any works 



on site. The HCMP must outline the management processes that will be put in place to 



guide the demolition and construction works in relation to heritage, to ensure that the 



works are undertaken in accordance with good practice conservation principles and 



methods, so as to avoid, mitigate or remedy adverse effects. The HCMP must include (but 



is not limited to) the following information: 



a. Contact details of project stakeholders, including contractor(s), architects, 



heritage specialist, and the applicant; 



b. Construction schedule, with approximate timing for each phase of construction; 



c. Work plan for each construction activity, detailing demolition/deconstruction 



methods for each component of the building; 



d. Outline of measures that will be taken to protect existing heritage fabric from 



damage during construction (including crash decks, fire protection, anti-
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vandalism measures, vibration management, on-site protocols, temporary 



supports, hoardings, and other necessary measures); 



e. Salvage protocol and storage location for retaining items of heritage value; 



f. Plan for communication with the Council Heritage Specialist, including a schedule 



for meetings, inspections, and correspondence; and 



g. Emergency response and project change procedures, including establishing clear 



lines of communication and response times. 



No works on site relating to the scheduled heritage place can commence until 



confirmation is provided from the council that the HCMP satisfactorily meets the 



requirements above, and all measures identified in that plan as needing to be put in 



place prior to the commencement of works have been. 



All works must be carried out in accordance with the certified HCMP. 



Construction Management Plan (CMP) 



12. Prior to the commencement of any works on site, the consent holder must provide to the 



council for certification a Construction Management Plan (CMP). The CMP must include 



specific details relating to avoiding, remedying or mitigating adverse effects on the 



environment in terms of the generation of odour, dust, and lighting from earthworks and 



construction, preventing damage to infrastructure, and how to maintain public and private 



access around the works area where it is safe to do so. The CMP must include (but is not 



limited to) the following information: 



a. The name of the site manager and contact details (phone, facsimile, postal 



address); 



b. Hours of operation and days of the week for demolition and earthworks activities, 



including commencement date(s); 



c. Measures to be adopted to maintain the site in a tidy condition in terms of 



disposal/storage of rubbish, storage and unloading of building materials and 



similar activities; 



d. Measures to be adopted to ensure that any discharge of dust or odour beyond 



the site boundaries is avoided or limited such that it does not cause nuisance, 



particularly to the occupants of nearby buildings; 



e. Measures to be adopted to ensure that earthworks will not cause malfunction or 



result in damage to network utilities, or change the cover over network utilities so 



as to create the potential for damage or malfunction; 



f. Location of outdoor floodlighting, if required, and specialist certification of 



compliance with the standards in Chapter E24 of the Auckland Unitary Plan; and 



g. Measures to be adopted to ensure that access to public footpaths, berms, private 



properties, and network utilities are not obstructed, unless necessary to 



undertake the works or prevent harm to the public. Pedestrian access to the retail 



tenancies on Lorne Street at the rear of 300 Queen Street must be maintained 



during the works. 
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No works on site can commence until confirmation is provided from the council that the 



CMP satisfactorily meets the requirements above, and all measures identified in that 



plan as needing to be put in place prior to the commencement of works have been. 



All works must be carried out in accordance with the certified CMP. 



Construction Traffic Management Plan (CTMP) 



13. At least 15 working days prior to the commencement of any works on site, the consent 



holder must provide to the council for certification a Construction Traffic Management Plan 



(CTMP). 



The CTMP must be prepared in accordance with Auckland Council’s requirements for 



CTMPs and Waka Kotahi’s Code of Practice for Temporary Traffic Management. 



Evidence must be provided that the consent holder has consulted Auckland Transport 



as part of the preparation of the CTMP. 



The overall objective of the CTMP is to ensure that during earthworks and construction 



activities, adverse effects on users of the surrounding road network (including footpaths 



and the Lorne Street shared space) operate safely and efficiently for all road users 



including pedestrians. 



The CTMP must include at a minimum: 



a. Contact details of the appointed contractor or project manager (phone number, 



email, postal address); 



b. A general outline of the construction programme; 



c. Plans showing areas where stockpiles, and storage of equipment will occur so 



that any obstruction of public spaces (e.g., roads) is minimised; 



d. Plans showing the location of any site offices, worker facilities and worker car 



parking required (including the number of carparks) during the construction 



period; 



e. Details of how worker travel planning procedures including carpooling 



arrangements will be promoted to workers, to discourage private vehicle trips; 



f. An overview of measures that will be adopted to prevent unauthorised public 



access during the construction period; 



g. Location of traffic signs on surrounding streets and proposed signage for traffic 



management purposes during demolition and construction; 



h. Hours of operation and any restrictions on site access as certain times including 



measures to manage access to Wellesley Street East from Lorne Street that 



avoid, as far as practicable, delaying the movement of buses on Wellesley Street 



East; 



i. A list and description of all heavy vehicle types that will require access to the site, 



and a tracking assessment showing whether these trucks are able to turn around 



either on site or within Lorne Street to exit Lorne Street to the south onto Rutland 



Street, so as to avoid the need to exit onto Wellesley Street; 
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j. Measures to ensure satisfactory vehicle and pedestrian access is maintained to 



adjacent properties at all times (specifically 300 Queen Street, the Auckland 



Central Library and Academy Cinema, and 57 Lorne Street); 



k. Temporary protection measures to be installed to minimise any damage to public 



roads, footpaths, berms, kerbs, reserves or other public assets as a result of the 



demolition, earthworks and construction activities; 



l. The process to record and investigate all traffic complaints that includes the 



following steps being taken as soon as practicable: 



(i) Acknowledge receipt of the concern or complaint within 24 hours and record: 



• Time and date the complaint was received and who received it; 



• Time and date of the activity subject to the complaint (estimated where not 



known); 



• The name, address and contact details of the complainant (unless they 



elect not to provide); 



• The complainants’ description of the resulting effects; and 



• Any relief sought by the complainant. 



(ii) Identify the relevant activity and the nature of the works at the time of the 



complaint; 



(iii) Review the mitigation and management measures in place; 



(iv) Record the findings and recommendations in a complaints register that is 



provided to the Project Manager after each and every complaint and made 



available to the Auckland Council upon request; and 



(v) Report the outcomes of the investigation to the complainant within 10 working 



days of the complaint being received, identifying where the relief sought by 



the complainant has been adopted or the reason(s) otherwise. 



m. Identification of haulage routes with Auckland Council and Auckland Transport 



prior to commencement of works, that minimise the effects of construction-related 



traffic on sensitive land uses in the vicinity of the site. Haulage routes must 



consider the restrictions in conditions 65 through 71; 



n. Provide facilities to clean vehicles’ wheels prior exiting the works area to minimise 



the chances of mud or other excavated material from being dropped on the road; 



o. Ensure the site access point(s) are clearly signposted; 



p. For each construction phase, identify the location and duration of any road or lane 



closures associated with on-street loading zones for construction traffic (including 



the dimensions of loading zones) to ensure these are of sufficient size to 



accommodate the anticipated number of heavy vehicle movements, including 



during peak demand periods. Where road closures are proposed, details of road 



closure segments, duration of works in each closure, indication of detour routes for 
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each closure and assessment of the effects on the Auckland Transport road and 



public transport network of any road closures and a plan to mitigate these effects; 



q. Measures to ensure that loading zones for construction traffic will be managed to 



minimise congestion on the surrounding road network; 



r. Identify the relevant Auckland Transport approvals; and  



s. The process for changing, and certifying any changes to, the CTMP. 



No works on site can commence until confirmation is provided from the council that the 



CTMP satisfactorily meets the requirements above, and all measures identified in that 



plan as needing to be put in place prior to the commencement of works have been. 



All works must be carried out in accordance with the certified CTMP. 



Advice note:  



It is the responsibility of the consent holder to seek separate approval for the CTMP 



from Auckland Transport. Please see Auckland Transport’s website 



www.aucklandtransport.govt.nz for more information. 



Construction Noise and Vibration Monitoring Plan (CNVMP) 



14. Prior to the commencement of any works on site, the consent holder must provide to the 



council for certification a Construction Noise and Vibration Management Plan (CNVMP) 



based on the acoustic assessment dated 6 May 2022 prepared by Norman Disney & 



Young (referenced in Condition 1). The CNVMP must be provided at least twenty (20) 



working days prior to the commencement of any works on site. The objective of the 



CNVMP is to set out the Best Practicable Option for the management of noise and 



vibration effects during earthworks and construction. The CNVMP must be prepared with 



reference to Annex E, New Zealand Standard NZS6803:1999 Acoustics – Construction 



noise and Appendix B in DIN 4150-3:1999 Structural Vibration – Part 3 Effects of vibration 



on structures. The CNVMP must address the following matters: 



a. Details for providing written advice of the works to receivers within 50m of the 



site; 



b. Neighbour consultation and engagement procedures including identification of 



any special needs of those neighbours; 



c. Scheduling of noisy and/or high vibration creating works, particularly those works 



assessed as giving rise to exceedances, outside of normal business hours; 



d. The construction noise and vibration limits for the project; 



e. The limitations on working days and hours; 



f. Brief description of the works and equipment to be used; 



g. Requirements and specifications for acoustically effective barriers on and/or 



within site boundaries and additional localised screening around individual noisy 



machinery; 



h. Minimum separation distances for compliance (mitigated and unmitigated); 





http://www.aucklandtransport.govt.nz/
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i. A procedure for responding to any noise and vibration complaints;  



j. A procedure for noise and vibration monitoring during the works including 



installation of a vibration logger at the St James structure, and applying any 



corrective actions that may be required;  



k. Details of practicable noise and vibration mitigation measures to be applied 



during the various stages of the construction period; and  



l. Procedures for ensuring that all contractors and operators on site are aware of 



the requirement to minimise noise and vibration effects as far as practicable on 



neighbouring sites.  



No works on site can commence until confirmation is provided from the council that the 



CNVMP satisfactorily meets the requirements above, and all measures identified in that 



plan as needing to be put in place prior to the commencement of works have been. 



All works must be carried out in accordance with the certified CNVMP. 



Erosion and Sediment Control Plan (ESCP) 



15. Prior to the commencement of any earthworks on site, the consent holder must provide to 



the council for certification an Erosion and Sediment Control Management Plan (ESCP) 



prepared in accordance with the requirements of Auckland Design Manual – Earthwork 



Erosion and Sediment Control (GD05). The ESCP must include (but is not limited to) the 



following information: 



a. Specific erosion and sediment control works (location, dimensions, capacity, 



supporting calculations and design drawings), all controls must be in line with 



Auckland Council’s Guideline Document 2016/005 Erosion and Sediment Control 



Guide for Land Disturbing Activities in the Auckland Region (GD05); 



b. Catchment boundaries; 



c. Timing and duration of construction and operation of control works (in relation to 



the staging and sequencing of earthworks); 



d. Details relating to the management of exposed areas (e.g., grassing, mulching or 



placement of hardfill); and 



e. Monitoring and maintenance requirements for the proposed erosion and 



sediment controls. 



No earthworks on site can commence until confirmation is provided from the council 



that the ESCP satisfactorily meets the requirements above, and all measures identified 



in that plan as needing to be put in place prior to the commencement of works have 



been. 



All works must be carried out in accordance with the certified ESCP. 



Tree Protection Management Plan (TPMP) 



16. Prior to the commencement of any works on site, the consent holder must provide to the 



council for certification a Tree Protection Management Plan (TPMP). The objective of the 



TPMP is to set out how construction works will be carried out on site without adversely 
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affecting adjacent street trees on Queen Street. The TPMP must include (but is not limited 



to) the parameters for undertaking works around these trees and any incidental pruning 



that may be required, and how works will be undertaken in accordance with the permitted 



activity rules and standards in Chapter E17 of the Auckland Unitary Plan.  



The TPMP must be prepared and certified by a suitable qualified and experienced person 



and be endorsed by the project contractors as being appropriate and able to be adhered 



to. 



No works on site can commence until confirmation is provided from the council that the 



TPMP satisfactorily meets the requirements above, and all measures identified in that 



plan as needing to be put in place prior to the commencement of works have been. 



All works must be carried out in accordance with the certified TPMP. 



Advice Note 



This condition has been offered by the consent holder due the proximity of construction 



works to the street trees on Queen Street. For the avoidance of doubt, no resource 



consent has been granted for any removal of or works within the protected root zone of 



these trees, including (but not limited to) tower cranes, footpath improvement works, 



and underground servicing. If it is found at any stage that a consent is required, the 



consent holder must apply for this before proceeding with any further works proximate 



to these trees. 



Servicing Management Plan (SMP) 



17. At least three (3) months prior to the occupation of the building, the consent holder must 



provide to the council for certification a finalised Servicing Management Plan (SMP). The 



objective of the SMP is to ensure that retail and residential activities in the building 



integrate their management of the loading bay in a way that will avoid, remedy or mitigate 



adverse effects on the safe and efficient operation of the Lorne Street shared space. The 



SMP must include (but is not limited to) the following information: 



a. Type of vehicles that will use the loading bays; 



b. Scheduling of delivery vehicles such that optimum capacity of the loading bays 



can be maintained for all users; 



c. Strategies and measures that will be implemented to ensure that loading 



activities within the loading bay on the site are scheduled to avoid times when 



there would be peak demand for the lifts operating on the site, which is 4.30pm to 



5.30pm on weekdays, and 12:30 to 1:30pm on weekends; 



d. How large trucks that are unable to utilise the loading dock will be managed 



(including turning within Lorne Street); 



e. How untimed and adhoc deliveries will be managed, for example, from 



HelloFresh, Uber Eats etc., so that they avoid adverse effects on the operation of 



the Lorne Street shared space; and 



f. Measures adopted to avoid loading from taking place within the Lorne Street 



shared space, outside of dedicated on-street loading spaces. 
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The building must not be occupied until confirmation is provided from the council that the 



SMP satisfactorily meets the requirements above, and all measures identified in that plan 



as needing to be put in place prior to building occupation have been. 



The operation of the loading bay and building must in perpetuity be accordance with the 



certified SMP. 



Waste Management and Servicing Plan (WMP & WSMP) 



18. At least three (3) months prior to the occupation of the building, the consent holder must 



provide to the council for certification a finalised Waste Management Plan (WMP). 



The WMP must incorporate revised waste volumes based on the correct number of 



residents and collection frequency, and outline waste management for the proposed retail 



tenancies.  



In addition, a Waste Servicing Management Plan (WSMP) must be prepared by the 



consent holder to address matters including the management of inorganic items and the 



collection of food scraps, and the ongoing maintenance and operation of waste chutes. 



The WSMP must be communicated to all residents and tenants. 



The building must not be occupied until confirmation is provided from the council that the 



WMP and WSMP satisfactorily meets the requirements of this condition, and all measures 



identified in these plans as needing to be put in place prior to building occupation have 



been. 



All waste management and servicing must be carried out in accordance with the 



certified WMP and WSMP. 



Prior to Commencement Conditions 



Nominated Heritage Specialist 



19. The consent holder must engage and require a suitably qualified and experienced 



heritage specialist (referred to in these conditions as ‘the nominated heritage specialist’) to 



supervise all heritage related works on site, to ensure that the proposal is carried out in 



accordance with the conditions of this consent. The name and qualifications of this 



specialist must be provided to the council prior to any work to the scheduled historic 



heritage place commencing. 



Scaffolding Design 



20. Prior to the erection of any scaffolding for access to the exterior of the historic St James 



Theatre building, a temporary scaffold design must be prepared by the consent holder and 



submitted to the council. The scaffolding must only be erected once the council has 



certified in writing that the proposed design is unlikely to damage any heritage fabric on 



the building. All scaffolding must be erected in accordance with the certified design. 



Heritage Log 



21. The nominated heritage specialist must record and log the on-going compliance with the 



heritage conditions of this consent. This log must be provided to the council at monthly 



intervals, or upon request. 
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Materials and Finishes 



22. Prior to lodgement of the architectural building consent application, the consent holder 



must submit a finalised schedule of materials, finishes, specifications and colours to the 



council for certification. The submitted information must contain details on: 



a. The quality and maintenance requirements of external materials, particularly 



those materials used at ground level adjacent Queen Street and Lorne Street. 



Durable low maintenance materials and inert exterior cladding (avoiding the use 



of materials containing copper or zinc) must be utilised; and 



b. The reflectance values of the external surfaces of the building, demonstrating 



compliance with standard H8.6.29 (Glare) in the Auckland Unitary Plan 



(Operative in Part), with certification from a suitably qualified and experienced 



person. Any glass and other materials with reflectivity values that exceed 20% 



white light can only be used provided they are covered or screened in such a way 



that the external surfaces will still meet the abovementioned standard. 



No construction activity involving external materials can commence until confirmation is 



provided from the council that the schedule satisfactorily meets the requirements of this 



condition. This schedule must be implemented as part of the approved resource consent. 



Detailed Design Drawings 



23. Prior to lodgement of a building consent application for the ‘Façade/Building Envelope’ 



Stage of construction, a finalised set of architectural detail drawings must be provided to 



the council for written confirmation of design compliance. The finalised set of drawings 



must demonstrate that the building’s proposed architectural details, materiality and 



finished appearance is consistent with the plans and information referenced at condition 1, 



including architectural treatment, colour, and depth / articulation of glazing. The 



information must include the following: 



a. details of the building’s façade treatment / architectural features, including 



cladding, joinery and glazing systems; 



b. external / rooftop services / plants, and visual / aural screening elements, 



including showing how the rooftop terrace and associated balustrading matches 



the form and materials of the tower; 



c. final details for apartment entry design on Queen Street, consistent with the 



approved elevation drawings (and not simulated visuals), noting the former show 



the intended reduced size of the marble entry feature; 



d. design details of communal facilities on Level 8, podium-tower interface, and roof 



form; and 



e. through-site link design including Queen Street entrance canopy, wayfinding and 



the universal design strategy. 



No construction activity involving external materials can commence until confirmation is 



provided from the council that the detailed design drawings satisfactorily meets the 



requirements of this condition. This information must be implemented as part of the 
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approved resource consent and retained and maintained to the satisfaction of the 



council. 



Advice note: 



As part of the condition monitoring process, the council’s monitoring officer will liaise 



with members of the council’s Urban Design Unit to provide confirmation of design 



compliance in relation to architectural drawings and materials specifications under this 



condition. The confirmation of design compliance does not relate to Building Act 2004 



or Building Code compliance. A separate building consent application is required, and 



all building work must comply with the provisions of the Building Act and Building Code. 



We recommend that you seek appropriate specialist advice to ensure coordination 



between compliance with design requirements and Building Act and Building Code 



compliance. 



Signage and Wayfinding Design Information 



24. Prior to erection or installation of any signs, the consent holder must provide to the council 



for certification final signage and wayfinding design information. This information must 



contain details of all signs to be erected on the subject site and/or installed in the shared 



foyer, including (but not limited to): 



a. All exterior building signs, including tenancy identification and building naming 



signs; and 



b. All exterior directional, way finding, traffic and parking signs associated with the 



management of vehicle access to and from the site. 



To ensure that proposed signage is cohesive and does not detract from the 



architectural quality of the building and immediate surrounding area and avoids visual 



clutter and/or obstruction, this information must include the location, dimensions, 



placement, materiality, colour, and method of attachment or placement of each sign. 



Any sign structures must be visually recessive in terms of form and colour. 



All signs must be designed and maintained to meet defined structural and safety 



standards to ensure that they do not contravene the safety and maintenance 



requirements of the Auckland Signs Bylaw 2022. 



No signage installation can commence until confirmation is provided from the council that 



the submitted information satisfactorily meets the requirements of this condition. The 



certified information must be implemented as part of the approved resource consent. 



Rooftop and Façade Services Plan 



25. Prior to lodgement of a building consent application for the ‘Façade/Building Envelope’ 



stage of construction, the consent holder must submit finalised rooftop and façade 



services details to the council for certification, showing: 



a. How mechanical, electrical and communications equipment on building frontages 



will be concealed from public view (where practicable and not otherwise required 



on a frontage for unavoidable operational reasons); 
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b. Where ventilation for the new retail tenancies will be positioned so that they avoid 



venting onto the adjacent footpath along Queen Street; and 



c. Details on rooftop plant, exhaust and intake units, their integration into the rooftop 



design, showing how this integration complies with the requirements of standard 



H8.6.9 (Rooftops) in the Auckland Unitary Plan (Operative in Part), and does not 



undermine the design and architectural integrity of the development. Note that no 



services can be placed on the roof of the historic St James Theatre building 



unless these have a resource consent. 



No construction activity related to these aspects of the design can commence until 



confirmation is provided from the council that the services plan satisfactorily meets the 



requirements of this condition. This plan must be implemented as part of the approved 



resource consent. 



Sunlight admission to Aotea Square and Albert Park 



26. The consent holder must provide to the council at each of the following stages written 



certification from a Licensed Cadastral Surveyor that the building works comply with the 



Auckland Unitary Plan (Operative in Part) Appendix 11 sunlight admission controls for 



Aotea Square and Albert Park: 



a. Foundation stage 



b. Framing stage for final upper level of building 



Advice Note: 



Written certification should include the following: 



• the finished ground levels and confirmation that they were clearly marked on site 



• the consent reference number and site address 



• levels, calculations, plans and drawings of the structure(s) that are the subject of 



certification  



• the quantification of the extent of any breach, infringement or non-compliance 



identified at the time of survey, if this has occurred. 



Lighting 



27. Prior to lodgement of a building consent application for the ‘Façade/Building Envelope’ 



stage of construction, the consent holder must submit a certified lighting plan to the 



council demonstrating that all new signs, the new canopy on Queen Street, the Lorne 



Street frontage, and the car parking areas will comply with the following: 



a. Maximum luminance for illuminated signage must not exceed those levels stated 



in the Auckland Council Signs Bylaw 2022, and must comply with the relevant 



requirements for illumination and glare in the New Zealand Transport Agency’s 



Traffic Control Devices Manual Part 3 Advertising Signs; 



b. Lighting levels for the Queen Street canopy must be in accordance with 



standards H8.6.26(6) & (7) in the Auckland Unitary Plan (Operative in Part). 



Those parts of the Queen Street and Lorne Street building frontage that will not 
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be covered by the new canopy must include lighting that satisfies the same 



standards; and 



c. Parking and manoeuvring areas, and associated pedestrian routes, will be 



adequately lit during all hours, in accordance with standard E27.6.3.7 in the 



Auckland Unitary Plan (Operative in Part).  



The plan and any accompanying technical specifications must be certified by a 



qualified lighting specialist. 



No installation of lighting or signage can commence until confirmation is provided from 



the council that the certified lighting plan satisfactorily meets the requirements of this 



condition. This plan must be implemented as part of the approved resource consent. 



Canopy Design 



28. Prior to lodgement of a building consent application for the ‘Façade/Building Envelope’ 



stage of construction, the consent holder must submit to the council a detailed design plan 



for the new canopy above the Queen Street footpath. In particular, this plan must include 



the following details: 



a. Drainage design that will be installed to control rain run-off; 



b. Confirmation that the final width of the canopy in relation to the adjacent 



carriageway edge must be no closer than 700mm; and 



c. The type of canopy glazing that will be installed, noting that this must be opaque 



or patterned glass. 



No construction related to the canopy can commence until confirmation is provided 



from the Council that the detailed canopy design satisfactorily meets the requirements 



of this condition. This plan must be implemented as part of the approved resource 



consent. 



Advice Note: 



The consent holder will be responsible for ensuring that a road encroachment licence 



or lease for the new canopy is obtained from Auckland Transport. See Auckland 



Transport’s website www.aucklandtransport.govt.nz for more information. 



Noise levels between units under different ownership 



29. Prior to the commencement of any works on site, written certification from a suitably 



qualified and experienced professional (SQEP) must be provided to the council confirming 



that all units have been designed so that noise levels between units will not exceed the 



levels in Table E25.6.9.1 of the Auckland Unitary Plan (Operative in Part). 



Advice Note: 



Units are considered as a defined part of a building under different ownership, including 



apartments and separate leased areas within a building. 
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Noise sensitive space design 



30. Prior to the commencement of any works on site, written certification from a suitably 



qualified and experienced professional (SQEP) must be provided to the council, 



confirming that noise sensitive spaces have been designed and/or insulated so that the 



internal noise levels will not exceed the levels in Table E25.6.10.1 of the Auckland Unitary 



Plan (Operative in Part), with the exception of any noise generated from Noise Events in 



Aotea Square under the rules of the I200 Arts, Civic and Entertainment Precinct. 



Where these levels can only be complied with in specific rooms when doors or windows to 



those rooms are closed, then the consent holder must also provide written confirmation 



from a SQEP that the ventilation and/or cooling requirements of standard E25.6.10(3) will 



be met as part of the design. 



Specific consideration must be given to ensuring that future noise generated from the St 



James Theatre been considered in the design and/or insulation of the noise sensitive 



spaces. 



Mechanical plant and equipment 



31. Except where provided for in Condition 32, the selection, design and installation of 



building services mechanical plant and equipment on the subject site must be overseen 



by a suitably qualified acoustic specialist at the detailed design stage of the project to 



ensure the permitted noise standards specified in E25.6.8 (City Centre) of the Auckland 



Unitary Plan (Operative in Part) will be met at all times. 



32. The selection, design and installation of the emergency generator and fire pump on the 



subject site must be overseen by a suitably qualified acoustic specialist at the detailed 



design stage of the project to ensure noise from this equipment does not exceed 65 dB 



LAeq at all times when measured or assessed as the incident level on the façade of any 



building on any other site in the Business – City Centre Zone. 



Advanced Notice of Construction Noise and Vibration 



33. Prior to the commencement of any works on site, the consent holder must communicate in 



writing with the occupants of all neighbouring buildings and/or units that have been 



assessed by Norman Disney Young in the report titled ‘Report – 302-322 Queen St. – St 



James Suites Acoustics’, dated 6 May 2022, as being possibly affected by construction 



noise and vibration levels exceeding those listed in Chapter E25 of the AUP(OP). 



This communication must occur at least fifteen (15) working days prior to the 



commencement of works on site. The letter must set out an overview of the overall 



earthworks and construction works and provide a contact number for concerns to be 



raised. The letter must specifically invite neighbours to advise the consent holder/ 



contractor in writing within five (5) days of the proposed works commencement date if 



they, for any reason, will be occupying their home or place of work during the period 



and hours of noise exceedance, and will be occupying the most affected rooms. If the 



consent holder/contractor is notified as such, the contractor must use every endeavour 



to adopt the most sensitive methods to reduce noise and vibration levels to the 



minimum extent practicable. 
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A copy of the letter along with any responses must be provided to the council prior to 



any works commencing, and the CNVMP required by Condition 14 must be updated to 



specifically accommodate any concerns raised by any persons. 



Overland Flow Path Alignment 



34. Prior to the commencement of any works, the consent holder must provide to the 



satisfaction of the council a statement from an engineer certifying that the overland flow 



paths depicted on Council’s GeoMaps have had no material change in alignment. 



Pre-Start Meeting 



Pre-Start Meeting Requirements 



35. Prior to the commencement of any works on site, the consent holder must hold two (2) 



pre-start meetings that are: 



a. located on the subject site; and 



b. scheduled not less than five (5) days before the anticipated commencement of 



works. 



Meeting 1 must include a discussion relating to the pre-construction measures required 



by the HCMP certified in accordance with Condition 11, to ensure that pre-start 



requirements have been implemented, and that heritage processes are understood and 



will be followed during all works on site. Participants must include: 



a. An Auckland Council Monitoring Officer, and Heritage Specialist; 



b. Representation from the contractors who will undertake the works; and 



c. The consent holder’s architect and nominated heritage specialist. 



Meeting 2 must include a discussion relating to noise and vibration effects mitigation, 



the methodology for undertaking the proposed earthworks and construction activities, 



and other management plan requirements including traffic and tree management, to 



ensure that all relevant parties are aware of and familiar with the necessary conditions 



of this consent. Participants must include: 



a. An Auckland Council Monitoring Officer, Arborist, and Noise Specialist; 



b. Representation from the contractors who will undertake the works; and 



c. The consent holder’s noise specialist and works arborist. 



The following information must be made available at these pre-start meetings: 



All Meetings 



• Timeframes for key stages of the works authorised under this consent; and 



• Resource consent conditions. 



Meeting 1 



• Certified HCMP (required by Condition 11); and 
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Meeting 2 



• Certified CMP (required by Condition 12); and 



• Certified CTMP (required by Condition 13). 



• Certified CNVNP (required by Condition 14); 



• Certified ESCP (required by Condition 15) 



• Certified TPMP (required by Condition 16). 



Advice Note: 



To arrange the pre-start meetings required by the above condition please contact the 



council to arrange at monitoring@aucklandcouncil.govt.nz, or (09) 301 0101. All 



additional information required by the council should be provided two (2) days prior to 



the meeting. 



St James Theatre Enabling Works (All Stages) 



Heritage upgrade and restoration work to be carried out by the consent holder (St 



James Suites developer) 



36. The consent holder (St James Suites developer) must carry out the following work: 



a. The cleaning of the exterior of the St James Theatre following practical 



completion of the tower building; 



b. The restoration and reconstruction of the St James Theatre Tower on Queen 



Street including its canopy; 



c. The reinstatement of the Queen Street entry corridor from Queen Street to the 



main ground floor lobby; 



d. The reinstatement of the canopy on the Lorne Street elevation; 



e. All waterproofing and flashings linking the existing St James Theatre and any 



approved new buildings or structures; 



f. The restoration and reinstatement of the St James Theatre toilets to a high-



quality finish including as much recovered heritage fabric as possible; and 



g. The reinstatement of the Grand Circle wall to align with the main theatre wall and 



to reinstate the wall to a sympathetic finish utilising any salvaged heritage fabric. 



These works must be undertaken before the first occupation of the approved 



development, unless otherwise agreed in writing with the Council (Team Leader 



Central Monitoring in consultation with the Team Leader Built Heritage 



Implementation). The purpose of this work is to ensure that the future operation of the 



St James Theatre as a performance venue is supported. 



Heritage upgrade and restoration work to be carried out by the consent holder (St 



James Theatre Owner) 



37. The consent holder (St James Theatre owner) must carry out the following work: 





mailto:monitoring@aucklandcouncil.govt.nz
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a. Any necessary upgrades to the St James Theatre to ensure that the AUP(OP) 



operational noise requirements for the Business – City Centre Zone are complied 



with in regard to dwellings on site. 



This work must be undertaken before the first occupation of the approved 



development, unless otherwise agreed in writing with the Council (Team Leader 



Central Monitoring in consultation with the Team Leader Built Heritage 



Implementation). The purpose of this work is to ensure that the future operation of the 



St James Theatre as a performance venue is supported. 



Upgrade and restoration information 



38. Prior to the lodgement of any building consent application necessary, or where not 



required, prior to the commencement of building work for each element of work listed in 



Conditions 36 and 37, the following information for each element must be prepared by the 



consent holder (in consultation with the nominated heritage specialist) and submitted to 



the council for certification: 



a. Records of the existing elements including a condition assessment; 



b. Detailed design drawings and specifications for the works; and 



c. Thorough documentation of the remedial, restoration and reconstruction works. 



All works must be carried out in accordance with the certified details/methodologies. 



Any additional method statements deemed necessary as the design develops must be 



prepared by the consent holder in consultation with the nominated heritage specialist 



and submitted to the council for certification. 



Operation of the St James Theatre 



39. The consent holder must provide the following facilities for the continuing operation of the 



St James Theatre: 



a. Fire exit routes from the St James Theatre as shown on the approved plans, or 



otherwise as necessary under the Building Code to provide for the occupancy 



requirements of the theatre, whichever is greater; 



b. Toilets for the St James Theatre as shown on the approved plans; 



c. Lift and lift lobby for access to the St James Theatre tower; 



d. An opening along the adjacent apartment development podium lower basement 



to allow St James Theatre to construct access into its basement storage area, 



together with reasonable access and use of the adjacent apartment development 



loading dock and lift facilities to access the St James Theatre basement storage 



area; 



e. Suitably sized accommodation and compliant space for a fire sprinkler / water 



pump, together with relevant easements for the passing of services related to the 



same; 



f. A space suitably sized for waste storage; 
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g. A physical space for bicycle parking necessary to meet the minimum AUP(OP) 



requirements for the St James Theatre for secure and visitors, being a minimum 



of six spaces each. If this space can be made available within the St James 



Theatre footprint itself, this is considered satisfactory and will meet this 



requirement; 



h. Suitably sized accommodation and compliant space for a transformer, together 



with relevant easements for the passing of services related to the same; and 



i. Office space within and adjacent to the St James Theatre tower to shell and core 



with basic servicing connections for water, wastewater, power and 



telecommunications. 



Plans showing the extent and detail of these facilities must be prepared by the consent 



holder (in consultation with the nominated heritage specialist) and submitted to the 



council for certification. This must occur prior to the lodgement of any building consent 



application necessary and/or the commencement of building work for each element. 



The purpose of this information is to ensure that the final design solutions avoid, 



mitigate or remedy adverse effects on heritage values and to ensure that the future 



operation of the St James Theatre as a performance venue is supported. 



These facilities must be provided to the St James Theatre before the first occupation of 



the approved development, unless otherwise agreed in writing with the council. 



These facilities must be provided in perpetuity for the benefit of the St James Theatre 



unless otherwise agreed in writing with the council. 



40. The consent holder must provide to the council for certification an instrument that 



guarantees the ownership of the facilities under Condition 39 will transfer to the title holder 



of the St James Theatre. This certified instrument must subsequently be entered into by 



both the consent holder and the title holder of the St James Theatre prior to the 



commencement of building works. The purpose of this is to ensure that the future 



operation of the St James Theatre as a performance venue is supported. 



Continuing maintenance 



41. The consent holder (St James Theatre owner) must carry out maintenance work to at 



least the minimum in the approved cyclical maintenance plan (referenced in Condition 1), 



unless otherwise agreed in writing with the council (i.e., where updates to the plan are 



required, for example where parts of the building are replaced through approved 



restoration activities). With regard to paintwork under Section 6.4 of the cyclical 



maintenance plan, the paint used must be an appropriate paint product. A log of 



maintenance work must be kept by the consent holder (St James Theatre owner) and 



made available on request to the council. The purpose of this condition is to ensure the 



continuing sustainable maintenance of the St James Theatre and minimise the need for 



further restorative work caused by a lack of preventative maintenance. 
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Works in Progress Conditions 



General 



42. The consent holder must notify the council at least five (5) days prior to the 



commencement of any earthworks and/or construction activities on the subject site at 



monitoring@aucklandcouncil.govt.nz or 09 301 0101. 



Protection of Road Assets 



43. Unless specifically provided for by this consent approval, there must be no damage to 



public roads, footpaths, berms, kerbs, drains, reserves or other public asset as a result of 



the earthworks and construction activity. In the event that such damage does occur, the 



council must be notified by the consent holder within 24 hours of its discovery. The costs 



of rectifying such damage and restoring the asset to its original condition must be met by 



the consent holder. 



Construction Noise 



44. Construction works on the site must be designed and conducted to ensure that noise from 



the site, except where otherwise provided for in the CNVMP (required in Condition 14) do 



not exceed limits specified in Table E25.6.28.2 of the Auckland Unitary Plan (Operative in 



Part), as shown in the table below when measured at 1m from the façade of any occupied 



building. All construction noise must be measured and assessed in accordance with the 



Standard NZS 6803:1999 Acoustics – Construction Noise. 



 



Advice Note: 



Where external measurement of construction noise is impractical or inappropriate, the 



upper limits for the noise measured inside the building will be 20 dB less than the 



relevant levels in Table E25.6.28.2. Note that where a building is not occupied, then the 



above noise limits do not apply. This allows high noise generating work to be 



scheduled when receivers are not present, subject to compliance with the construction 



noise limits at other nearby buildings that are occupied. 



Construction vibration – structural limits 



45. Vibration levels arising from construction activity on the site received on any structure not 



on the same site must not exceed the guideline values set out in German Industrial 



Standard DIN 4150-3 (1999): Structural Vibration – Part 3 Effects of Vibration on 



Structures during construction in any circumstance, as set out below: 
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Type of 



Structure 



Short-term Vibration Long-term 



Vibration 



Peak particle velocity (PPV), mm/s PPV at 



horizontal 



plane of 



highest 



floor at all 



frequencies 



PPV at 



horizontal 



plane of 



highest 



floor at all 



frequencies 



1 Hz-10 Hz 10 HZ-50Hz 50Hz-100 



Hz 



Building used 



for commercial 



purposes, 



industrial 



buildings 



20 mm/s 20-40 mm/s 40-50 mm/s 40 mm/s 10 mm/s 



Dwellings and 



buildings of 



similar design 



and/or 



occupancy 



5 mm/s 5-15 mm/s 15-20 mm/s 15 mm/s 5 mm/s 



Structures that, 



because of their 



particular 



sensitivity to 



vibration, 



cannot be 



classified under 



the above two 



rows and are of 



great intrinsic 



value 



3 mm/s 3-8 mm/s 8-10 mm/s 8 mm/s 2.5 mm/s 



 



Construction vibration – amenity limit 



46. Vibration levels arising from construction activity on the site must not exceed, except 



where otherwise provided for in the CNVMP (required in Condition 14), a limit of 2mm/s 



peak particle velocity for more than 3 days in occupied buildings in any axis when 



measured in the corner of the floor of the storey of interest for multi-storey buildings, or 



within 500mm of ground level at the foundation of a single storey building as specified in 



Table E25.6.30.1 of the Auckland Unitary Plan (Operative in Part). 



If measured or predicted vibration from construction activities exceeds 2mm/s PPV at an 



occupied building, the consent holder must consult with the occupants to: 



a. Discuss the nature of the work and the anticipated days and hours when the 



exceedances are likely to occur; 



b. Determine whether the exceedances could practicably be timed or managed to 



reduce the effects on the receiver, and if so, to do so; and 
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c. Provide in writing, no less than three (3) days prior to the vibration-generating 



works commencing, details of the location of the works, the duration of the works, 



a phone number for enquiries, and the name of the site manager. 



The consent holder must maintain a record of these discussions and make them available 



to the council within five (5) of a written request. 



Advice Note: 



If a building is not occupied, then the above vibration amenity limit (2mm/s PPV) does 



not apply. This allows high vibration generating work to be scheduled when receivers 



are not present, subject to compliance with structural guidelin2e limits and compliance 



with the vibration limits at other nearby buildings that are occupied. The consent holder 



must maintain a record of these discussions and make them available to the council 



within five (5) days of a written request. 



Construction noise and vibration monitoring 



47. The consent holder must ensure noise and vibration monitoring is carried out in response 



to a reasonable complaint and at the commencement of enabling works, piling works, sub 



structure / slab construction (i.e., Basement and Level 00) and any other high noise and/or 



vibration creating works to ensure the project noise and vibration limits are not exceeded. 



Noise and vibration monitoring must be carried out by a suitably qualified acoustic 



professional and the results provided to the council within five (5) days of a written 



request. Details of the monitoring programme including installation of a fixed vibration 



logger at the St James structure must be specified in the CNVMP (required in Condition 



14). 



Earthworks 



48. All earthworks must be managed to ensure that they do not lead to any uncontrolled 



instability or collapse either affecting the site or adversely affecting any neighbouring 



properties. In the event that such collapse or instability does occur, it must immediately be 



rectified. 



49. There must be no deposition of earth, mud, dirt or other debris on any public road or 



footpath resulting from earthworks activity on the subject site. In the event that such 



deposition does occur, it must immediately be removed. In no instance can roads or 



footpaths be washed down with water without appropriate erosion and sediment control 



measures in place to prevent contamination of the stormwater drainage system, 



watercourses or receiving waters. 



Advice Note: 



In order to prevent sediment laden water entering waterways from the road, the 



following methods may be adopted to prevent or address discharges should they 



occur: 



• provision of a stabilised entry and exit(s) point for vehicles 



• provision of wheel wash facilities 



• ceasing of vehicle movement until materials are removed 



• cleaning of road surfaces using street-sweepers 
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• silt and sediment traps 



• catchpits or environpods 



In no circumstances should the washing of deposited materials into drains be advised 



or otherwise condoned.  



It is recommended that you discuss any potential measures with the council who may 



be able to provide further guidance on the most appropriate approach to take. Please 



contact the council at monitoring@aucklandcouncil.govt.nz for more details. 



50. All machinery associated with the earthworks activities must be operated in a way that 



ensures that spillages of hazardous substances such as fuel, oil, grout, concrete products 



and any other contaminants are prevented. 



Advice note: 



Adhesives, solvents, paints and other contaminants from building operations must be 



prevented from entering stormwater drains and adjacent waterways. 



51. There must be no damage to public roads, footpaths, berms, kerbs, drains, reserves or 



other public asset as a result of the earthworks, removal and construction activity. In the 



event that such damage does occur, the council will be notified within 24 hours of its 



discovery. The costs of rectifying such damage and restoring the asset to its original 



condition will be met by the consent holder. 



52. All materials and equipment must be stored within the subject site’s boundaries unless 



written permission is granted from Auckland Transport for specific storage within the road 



reserve. 



53. Earthworks and construction of retaining walls must be supervised by a suitably qualified 



geotechnical engineering professional (who is familiar with the Retaining Wall Design 



Report prepared by Tonkin + Taylor Limited (reference: TT1020882-GEO-RPT01 v02, 



dated: October 2022) and the Geotechnical Assessment of Environmental Effects by 



Tonkin + Taylor Limited (reference: 1020882 v02, dated: October 2022)). In supervising 



the works, the suitably qualified geotechnical engineering professional must ensure that 



they are constructed and otherwise completed in accordance with the engineering plans 



and geotechnical recommendations, relevant engineering codes of practice and detailed 



plans forming part of the application. The supervising engineer’s contact details must be 



provided in writing to the Council at least two weeks prior to earthworks commencing on 



site. 



54. The consent holder must provide a detailed construction methodology written by a 



Chartered Geotechnical Engineer or Chartered Engineering Geologist for the contractor to 



undertake the earthworks with and include reference to the Retaining Wall Design Report 



by Tonkin + Taylor Limited (reference: TT1020882-GEO-RPT01 v02, dated: October 



2022) and Geotechnical Assessment of Environmental Effects by Tonkin + Taylor Limited 



(reference: 1020882 v02, dated: October 2022). This must be required to ensure 



boundary stability is maintained throughout the civil works stage of the development. The 



construction methodology must be provided in writing to the satisfaction of the Council at 



least two weeks prior to earthworks commencing on site. No works onsite are permitted 
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prior to written approval that the construction methodology has been reviewed and 



accepted by the Council. 



55. Certification from a suitably qualified Chartered geotechnical engineer or Chartered 



engineering geologist must be provided to the council confirming that the works have 



been completed in accordance with the approved construction methodology as required 



by Condition 54, within ten (10) working days following completion. Written certification 



must be in the form of a geotechnical completion report, or any other form acceptable to 



the council. 



56. The consent holder must engage an engineer to advise the council of timeframes for 



unsupported cuts adjacent to boundaries at least one week prior to excavations on 



boundaries being undertaken. 



57. All earthworks must be managed to minimise any discharge of debris, soil, silt, sediment 



or sediment-laden water is discharged beyond the subject site to either land, stormwater 



drainage systems, watercourses or receiving waters. In the event that a discharge occurs, 



works must cease immediately and the discharge must be mitigated and/or rectified to the 



satisfaction of the council. 



58. Within ten (10) working days following the completion or abandonment of earthworks on 



the subject site all areas of bare earth must be permanently stabilised against erosion to 



the satisfaction of the council. 



Soil contamination management 



59. Earthworks must be undertaken in accordance the Contamination Site Management Plan, 



prepared by Tonkin + Taylor and dated 28/09/2022 (‘the CSMP’). Any variations to the 



CSMP must be submitted to the council for certification that it appropriately manages 



actual and potential soil contamination effects and is within the scope of this consent, prior 



to implementation. 



Advice Note: Work Instruction (Contaminated Site Management Plan) 



The council acknowledges that the CSMP is intended to provide flexibility of the 



management of the works. Accordingly, the CSMP may need to be updated. Any 



updates should be limited to the scope of this consent and be consistent with the 



conditions of this consent. If you would like to confirm that any proposed updates are 



within scope, please contact the council. 



60. The consent holder must engage a Suitably Qualified and Experienced contaminated land 



Practitioner (SQEP) to oversee any works involving the disturbance of potentially 



contaminated material and ensure the procedures and control measures in the CSMP are 



adhered to throughout these works. 



61. Discharges of dust must not cause offensive or objectionable effects at any location 



beyond the boundary of the Site, in the opinion of an enforcement officer when assessed 



in accordance with the Good Practice Guide for Assessing and Managing Dust (Ministry 



for the Environment, 2016). The consent holder must ensure that dust management 



during the works generally complies with the recommendations of this Good Practice 



Guide and minimises dust generation as far as practicable. This includes having sufficient 
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water to dampen exposed soil and unsealed areas, and/or other dust suppressing 



measures, available as necessary. 



Advice Note: 



In order to manage dust on the site consideration should be given to adopting the 



following management techniques:  



• stopping of works during high winds 



• watering of stockpiles and manoeuvring areas during dry periods 



• covering of stockpiles 



• positioning of manoeuvring areas and stockpiles or the staging of works 



In assessing whether the effects are noxious, offensive or objectionable, the following 



factors will form important considerations:  



• The frequency of dust nuisance events 



• The intensity of events, as indicated by dust quantity and the degree of nuisance 



• The duration of each dust nuisance event 



• The offensiveness of the discharge, having regard to the nature of the dust 



• The location of the dust nuisance, having regard to the sensitivity of the receiving 



environment. 



It is recommended that potential measures as discussed with the Council’s monitoring 



officer who will guide you on the most appropriate approach to take. Please contact the 



Team Leader Central Monitoring at monitoring@aucklandcouncil.govt.nz for more 



details. 



62. The disturbance of soils where asbestos has been found to be present must avoid 



discharges of dust beyond the boundary of the site and be undertaken in accordance with 



the NZ Guidelines for Assessing and Managing Asbestos in Soil (BRANZ, 2017) and the 



approved CSMP. 



63. In the event of the accidental discovery of contamination during earthworks that has not 



previously been identified, including asbestos material, the consent holder must 



immediately cease the works in the vicinity of the contamination, notify the council, and 



engage a SQEP to assess the situation (including possible sampling and revision of the 



CSMP) and decide on the best option for managing the material. 



Advice Note: Accidental discovery of contamination 



Where unanticipated contamination is discovered during the works, a revision of the 



CSMP may be required to ensure that the contamination is appropriately managed. 



Any revision of the CSMP is required to be submitted to the council for certification 



prior to its implementation. 



64. Any excavated material that is not re-used on site must be disposed of at an appropriate 



facility licensed to accept the levels of contamination identified. Evidence of the locations 



where excavated material has been disposed of must be retained by the consent holder 



during the works and made available to the council on request. 
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Restriction on Use of Queen Street for Construction Activities 



65. The use of Queen Street for construction activities must not occur unless the consent 



holder coordinates with Auckland Transport and demonstrates to the satisfaction of 



council (in consultation with Auckland Transport) that the access would not adversely 



affect the operation of the road network. 



Restriction on Wellesley Street Access for Construction Activities 



66. Construction traffic must not access Wellesley Street from Lorne Street between 6.30am 



to 9am, or 4pm to 7pm on weekdays (excluding public holidays). 



Between the hours of 9am-10am and 3pm to 4pm, construction traffic must not access 



Wellesley Street from Lorne Street unless the consent holder coordinates with Auckland 



Transport and demonstrates to the satisfaction of council (in consultation with Auckland 



Transport) that the access would not adversely affect bus movements. 



Access to Wellesley Street from Lorne Street is restricted during all hours to vehicles that 



cannot safely be turned around within Lorne Street, or on the site, to exit Lorne Street via 



Rutland Street. 



Advice Note: 



A Corridor Access Request (CAR) or CTMP would require Auckland Transport approval.  



For avoidance of doubt, specified conditions of the approved CTMP would override this 



condition. 



The demonstration required by this condition may include information on the timing and 



route of construction traffic, as well as measures such as flaggers to control the flow of 



traffic. 



The CTMP required under Condition 13 includes a comprehensive assessment of the 



heavy vehicle types that require access to the site and tracking of whether these 



vehicles can safely turn around within Lorne Street or the site to exit Lorne Street via 



Rutland Street. 



67. The bollard at the northern end of Lorne Street by Wellesley Street must be kept in place 



and only removed to allow an authorised vehicle to access Wellesley Street from Lorne 



Street in accordance with Condition 66. 



Haulage Routes 



68. Haulage routes for construction traffic that exits onto Wellesley Street from Lorne Street 



must avoid using the section of Queen Street between Wellesley Street and Rutland 



Street. 



Access Along Lorne Street 



69. Vehicle access (including for emergency services) along Lorne Street must be maintained 



at all times, including for vehicular access to 57 Lorne Street and 300 Queen Street. 



Occasional closure of vehicle access for specific construction activities, for short 



durations, may be permissible where the consent holder coordinates with Auckland 



Transport and demonstrates to the satisfaction of council (in consultation with Auckland 



Transport) the reasons why the closure is required, and that the proposed closure has 
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been communicated at least five (5) working days in advance to any affected property 



owner or occupier. 



70. Pedestrian access along Lorne Street must be maintained at all times, including access to 



Auckland Library and Academy Cinema. 



Heritage Modifications Approval 



71. In the event that any changes to the approved consent drawings/documents are required, 



as a result of new information and/or site discovery, the following information must be 



provided to the council prior to carrying out those works: 



a. Plans and drawings outlining the details of the changes; and  



b. Supporting information that details whether the proposed changes will result in 



any difference and/ or increase in adverse effects on the heritage values of the 



place.  



Only after all the information has been certified by the council as being within scope of 



this resource consent can those changes be implemented by the consent holder. 



Advice Note:  



All proposed changes should be discussed with the council. Any changes to the 



proposal which will result in a change in effect will require an application to the council 



under section 127 of the RMA. 



Post Construction Conditions 



Final Heritage Report 



72. At completion of the construction work, the consent holder must submit a report to council 



that includes the log required by Condition 21, and certification that all works that have 



been completed in accordance with the requirements of this resource consent. This report 



must be prepared by the nominated heritage specialist. 



Wind 



73. The consent holder must provide to the council upon practical completion of the building 



written certification from a suitably qualified and experienced person that the findings of 



the Wind Assessment Report (see Condition 1) were accurate and wind speeds wind and 



gust speeds comply with the requirements of standard H8.6.28 (Wind) in the Auckland 



Unitary Plan (Operative in Part). If it is found that the standard is not complied with, the 



consent holder must make any changes as necessary to the building to ensure that 



compliance is achieved, prior to building occupation. 



Prior to Occupation Conditions 



Vehicle Access – Safety of Users on Lorne Street 



74. The consent holder must provide measures to provide for the safety of users on Lorne 



Street within the vehicle access to the site. These measures must include: 
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a. installation of a judder bar 2m from the site boundary to moderate the speed of 



vehicles exiting the site; and 



b. a Closed-Circuit Television Camera (CCTV) located to provide images of the 



Lorne Street footpath area north of the site access on a monitor within the vehicle 



lobby to motorists exiting the site. 



Measures such as convex mirrors and warning signs / sirens of “Car Coming” must not 



be installed. 



These measures must be installed by the consent holder to the satisfaction of the 



council prior to occupation of the building. 



Small Car Parking Spaces 



75. All car parking spaces designed for use by small vehicles must be clearly marked and 



identifiable prior to occupation of the building. This identification must be retained and 



maintained by the consent holder in perpetuity. 



Lift Prioritisation 



76. Prior to occupation of the building, the consent holder must implement technical and 



operational measures that will ensure that the car lifts prioritise incoming vehicles, so as to 



avoid risk of queuing vehicles onto Lorne Street. These measures must be maintained in 



perpetuity and be operational at all times. 



Flood Barrier Installation 



77. Prior to occupation of the building, the consent holder must provide to the council a 



statement from an engineer or building professional certifying that a suitably designed 



automatic flood barrier has been installed and is fully operational at the vehicle entry, such 



that it will prevent flood waters entering the building. 



Acoustic Design Certification 



78. The building must not be occupied or otherwise used for its intended purpose until the 



council is provided with written certification from suitably qualified and experienced 



professional (SQEP) that all spaces within the building (and any required ventilation or 



cooling systems) have been constructed in accordance with the design provided to the 



council per conditions 29 and 30 when all windows and doors are closed, and all 



ventilation systems are in operation. Written certification must be in the form of a report. 



Post Development Conditions 



Refuse Collection 



79. Refuse collection from the site must only occur between 0000 to 0700 hours (all days) in 



perpetuity. 



Cycle Parking 



80. A minimum of 19 visitor cycle parking spaces must be allocated within the lower or upper 



basement levels to accommodate visitors to the residential development. Dwelling owners 
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or occupants must be advised of their availability and how to guest visitors into these 



spaces as required. 



81. At least three long-stay cycle parking spaces must be provided for retail staff in a secure 



area. 



82. At least six long-stay cycle parking spaces must be provided by the consent holder (St 



James Theatre Owner) for the St James Theatre staff in a secure area. 



83. At least six visitor cycle parking spaces must be provided by the consent holder (St James 



Theatre Owner) for St James Theatre visitors in a back of house area, with a 



management/notice plan in place so that patrons to the theatre are aware that visitor 



spaces are available. The consent holder must ensure that patrons are provided with a 



process for storing/retrieving these bikes. 



Loading 



84. The consent holder must ensure that loading activities within the loading bay on the site 



are scheduled to avoid times when there would be peak demand for the lifts operating on 



the site, which is 4.30pm to 5.30pm on weekdays, and 12:30 to 1:30pm on weekends. 



Restriction on lease of car parking 



85. Car parking on site must be associated with specific apartments only and must not be 



sub-leased, at all times. 



Ventilation 



86. Ventilation and fumes from the new retail tenancies on Queen Street must not be 



exhausted along the street frontage in any way that would generate discomfort for 



pedestrians. 



Flood Barrier Maintenance and Operation 



87. The automatic flood barrier certified under condition 78 must be operated and maintained 



in accordance with best practice for the device. 



Specific conditions – discharge permit DIS60409824 and land use 
consent (NESCS) LUC60404038 



88. Within three months of the completion of earthworks on the site, a Works Completion 



Report must be submitted to the Council for review and certification. The Works 



Completion Report must be prepared by a SQEP and must contain sufficient detail to 



address the following matters: 



a. A summary of the works undertaken, including the locations and dimensions of 



excavations and the volume of soil excavated; 



b. Conditions of the final site contamination profile, including details and results of 



any validation testing undertaken;  



c. Details and results of any other contamination testing undertaken during the 



works (including any sampling undertaken on materials re-used on site or 



imported to site); 
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d. Records/evidence of the volumes and disposal locations for any material 



containing elevated levels of contaminants removed from the site; 



e. Records of any unexpected contamination encountered during the works and 



response actions, if applicable; 



f. Reports of any complaints, health and safety incidents related to contamination, 



and/or contingency events during the earthworks; and 



g. A statement certifying that all works have been carried out in accordance with the 



requirements of the CSMP and consent, otherwise providing details of relevant 



approved variations or breaches, if applicable. 



Specific conditions – discharge permit DIS60409824 



89. Consent DIS60409824 expires five years from the date of commencement unless it has 



been surrendered or been cancelled at an earlier date pursuant to the RMA. 



90. The disturbance of soils containing elevated levels of contaminants must be managed in 



accordance with the CSMP to minimise the discharge of contaminants (including debris, 



soil, silt, sediment or sediment-laden water) from the subject site to either land, 



stormwater drainage systems, watercourses or receiving waters: 



a. Erosion and sediment controls must be installed along the boundaries of the 



disturbance areas in accordance with the CSMP and Auckland Council guidance 



document 2016/005: Erosion and Sediment Control Guide for Land Disturbing 



Activities in the Auckland Region; 



b. The excavation areas must be maintained in a damp state while works are 



occurring to supress the generation of dust during the works; 



c. Filter cloths or cover mats must be installed over the stormwater cesspits in the 



vicinity of the excavation areas; 



d. Vehicles must be inspected prior to leaving the works area and wheels 



brushed/cleaned as required to avoid the potential for sediment to leave the site 



on vehicle tyres and enter the stormwater system; and 



e. Any truck-loads of excess excavated material leaving the site must be covered 



during transportation. 



91. Stockpiling of excavated soils containing elevated levels of contaminants is to be 



minimised. If required, temporary stockpiles of excavated soils containing elevated levels 



of contaminants must be located within an area protected by erosion and sediment 



controls and be covered outside working hours and during periods of heavy rain. 



Stockpiling of material containing separate phase hydrocarbons or odorous petroleum 



hydrocarbons must not take place. 



92. Any groundwater or surface run-off water encountered within excavation areas where 



soils containing elevated levels of soil contaminants are present that require removal must 



be considered potentially contaminated, and must either: 



a. Be disposed of by a licenced liquid waste contractor; or 
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b. Pumped to sewer, providing the relevant permits are obtained; or 



c. Discharged to the stormwater system provided a SQEP verifies compliance with 



the Australian and New Zealand Guidelines for Fresh and Marine Water Quality 



(Water Quality Policy Sub-Committee and National Water Reform Committee, 



2018) for the protection of 80 percent of species, with the exception of benzene 



where the 95 percent protection level applies, and that it is free from Separate 



Petroleum Hydrocarbons and hydrocarbon sheen. The SQEP’s verification must 



include sampling taken at a minimum frequency of one sample per day of 



dewatering in accordance with the Guidelines for Assessing and Managing 



Petroleum Hydrocarbon Contaminated Sites in New Zealand (Ministry for the 



Environment, revised 2011). The samples must be tested by an accredited 



laboratory for concentrations of polycyclic aromatic hydrocarbons and heavy 



metals. 



Specific conditions – water permit WAT60409825 



93. Words in the following ground dewatering (take) and groundwater diversion consent 



conditions have specific meanings as outlined in the table below and must be interpreted 



in accordance with these. 



 



Alarm Level Specific levels at which actions are required as 
described in the relevant conditions. 
  



Alert Level Specific levels at which actions are required as 
described in the relevant conditions. 
  



Bulk Excavation Includes all excavation that affects groundwater 
excluding minor enabling works and piling less than 
1.5m in diameter. 
 



Commencement of 
Construction Phase 
Dewatering 



Means commencement of Bulk Excavation and/or the 
commencement of the taking or diversion of 
groundwater, other than for initial state monitoring 
purposes.  
 



Completion of 
Construction Phase 
Dewatering 



Means, in the case of a drained building or structure, 
the stage the structures external and internal support 
mechanisms, including basement floors have been 
completed, the permanent drainage system(s) are in 
place and no further groundwater is being taken for 
the construction of the basement.  
 
 



Commencement of 
Excavation 
 



Means commencement of Bulk Excavation or 
excavation to create perimeter walls.  
 



Completion of 
Construction 



Means when the Code Compliance Certificate (CCC) 
is issued by Auckland Council 
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Completion of 
Excavation 



Means the stage when all Bulk Excavation has been 
completed and all foundation/footing excavations 
within 10 meters of the perimeter retaining wall have 
been completed. 
 



Condition Survey Means an external visual inspection or a detailed 
condition survey (as defined in the relevant 
conditions). 
 



Damage Includes Aesthetic, Serviceability, Stability, but does 
not include Negligible Damage. Damage as described 
in Table 1 below. 
 



External visual 
inspection 



A condition survey undertaken for the purpose of 
detecting any new external Damage or deterioration of 
existing external Damage. Includes as a minimum a 
visual inspection of the exterior and a dated 
photographic record of all observable exterior 
Damage. 
 



GSMCP Means Groundwater and Settlement Monitoring and 
Contingency Plan 
 



Monitoring Station Means any monitoring instrument including a ground 
or building deformation station, inclinometer, 
groundwater monitoring bore, retaining wall deflection 
station, or other monitoring device required by this 
consent.  
 



RL Means Reduced Level. 
 



Seasonal Low 
Groundwater Level  



Means the annual lowest groundwater level – which 
typically occurs in summer. 
 



Services Include fibre optic cables, sanitary drainage, 
stormwater drainage, gas and water mains, power and 
telephone installations and infrastructure, road 
infrastructure assets such as footpaths, kerbs, catch-
pits, pavements and street furniture.  
 



SQEP Means Suitably Qualified Engineering Professional 
 



SQBS Means Suitably Qualified Building Surveyor 
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Category 



of 



Damage 



Normal 



Degree of 



Severity 



Description of Typical Damage 



 



(Building Damage Classification after Burland 



(1995), and Mair et al (1996)) 



General 



Category 



 



(after Burland 



– 1995) 



0 Negligible Hairline cracks. Aesthetic 



Damage 1 Very Slight Fine cracks easily treated during normal 



redecoration. Perhaps isolated slight fracture in 



building. Cracks in exterior visible upon close 



inspection. Typical crack widths up to 1mm. 



2 Slight Cracks easily filled. Redecoration probably 



required. Several slight fractures inside building. 



Exterior cracks visible, some repainting may be 



required for weather-tightness. Doors and 



windows may stick slightly. Typically crack 



widths up to 5mm. 



3 Moderate Cracks may require cutting out and patching. 



Recurrent cracks can be masked by suitable 



linings. Brick pointing and possible replacement 



of a small amount of exterior brickwork may be 



required. Doors and windows sticking. Utility 



services may be interrupted. Weather tightness 



often impaired. Typical crack widths are 5mm to 



15mm or several greater than 3mm. 



Serviceabilit



y Damage 



4 Severe Extensive repair involving removal and 



replacement of walls especially over door and 



windows required. Window and door frames 



distorted. Floor slopes noticeably. Walls lean or 



bulge noticeably. Some loss of bearing in 



beams. Utility services disrupted. Typical crack 



widths are 15mm to 25mm but also depend on 



the number of cracks. 



5 Very Severe Major repair required involving partial or 



complete reconstruction. Beams lose bearing, 



walls lean badly and require shoring. Windows 



broken by distortion. Danger of instability. 



Typical crack widths are greater than 25mm but 



depend on the number of cracks. 



Stability 



Damage 



Table 1: Building Damage Classification 



Note: In Table 1 the column headed “Description of Typical Damage” applies to masonry 



buildings only and the column headed “General Category” applies to all buildings. 



Activity in accordance with plans 



94. The take (dewatering) and diversion of groundwater associated with excavation and 



construction of a single level basement and subsequent construction of a 43-storey 



mixed-use apartment building must be carried out in accordance with the plans and all 
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information submitted with the application, detailed below, and all referenced by the 



Council as consent number WAT60409825 including: 



a. A report titled “Assessment of Effects on the Environment and Statutory 



Assessment – Mixed Use Apartment Tower Development 304-308 Queen Street, 



Auckland Central”, prepared by Mt Hobson Group, dated 14 June 2022.  



b. A report titled “St James Suites Development – Geotechnical Assessment of 



Environmental Effects”, prepared by Tonkin & Taylor (T & T), dated 21 October 



2022, Job No. 1020882 v02. 



c. A report titled “St James Suites Development – Retaining Wall Design Report”, 



prepared by T & T, dated 21 October 2022, Job No. TT1020882-GEO-RPT-01 



v02. 



d. A report titled “St James Suites Development – Groundwater and Settlement 



Monitoring & Contingency Plan”, prepared by T & T, dated November 2022, Job 



No. TT1020882-GEO-RPT03 v01. 



e. Architectural drawings titled “St James 304 Queen Street”, prepared by Paul 



Brown & Associates Ltd (PB&A), dated 22 September 2022, with the Excavation 



Plan updated 3 October 2022, Revision E. 



f. A letter report titled “St James Suites Development – Response to Groundwater 



Permit Section 92 Requests”, prepared by T & T, dated 4 November 2022, Job 



No. 1020882. 



g. A letter report titled “Re: BUN60409823: 304-328 Queen Street, Auckland 



Central: S92 Queries”, prepared by LWT Structural, dated 10 November 2022, 



Ref 1028. 



Duration of the consent 



95. The take (dewatering) and groundwater diversion consent WAT60409825 must expire on 



23 December 2057 unless it has lapsed, been surrendered or been cancelled at an earlier 



date pursuant to the RMA. 



Provide for a review under RMA section 128 



96. Under section 128 of the RMA the conditions of this consent WAT60409825 may be 



reviewed by the Manager Resource Consents at the consent holder’s cost: 



Within six (6) months after Completion of Construction Phase Dewatering and 



subsequently at intervals of not less than five (5) years thereafter in order: 



a. To deal with any adverse effects on the environment which may arise or 



potentially arise from the exercise of this consent and which it is appropriate to 



deal with at a later stage; and 



b. To vary the monitoring and reporting requirements, and performance standards, 



in order to take account of information, including the results of previous 



monitoring and changed environmental knowledge on: 



(i) ground conditions 
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(ii) aquifer parameters 



(iii) groundwater levels; and 



(iv) ground surface movement. 



Notice of Commencement of Construction Phase Dewatering 



97. The Council must be advised in writing at least ten (10) working days prior to the date of 



the Commencement of Construction Phase Dewatering. 



Design and Construction of Basement Retaining Walls  



98. The design and construction of the basement retaining walls must be undertaken in 



accordance with the specifications contained in the reports titled: 



a. “St James Suites Development – Geotechnical Assessment of Environmental 



Effects”, prepared by Tonkin & Taylor (T & T), dated 21 October 2022, Job No. 



1020882 v02. 



b. “St James Suites Development – Retaining Wall Design Report”, prepared by T & 



T, dated 21 October 2022, Job No. TT1020882-GEO-RPT-01 v02. 



Excavation Limit 



99. The Bulk Excavation must not extend below the levels shown on the architect’s drawing 



titled “St James 304 Queen Street – Excavation Plan”, prepared by PB&A Architects 



Drawing No. 073RC201 rev E, dated 3 October 2022. 



Performance Standards 



Damage Avoidance 



100. All excavation, dewatering systems, retaining structures, basements and works 



associated with the diversion or taking of groundwater, must be designed, constructed 



and maintained so as to avoid Damage to buildings, structures and Services on the site or 



adjacent properties, outside that considered as part of the application process unless 



otherwise agreed in writing with the asset owner. 



Alert and Alarm Levels 



101. The activity must not cause any settlement or movement greater than the Alarm Level 



thresholds specified in Schedule A below. Alert and Alarm Levels are triggered when the 



Schedule A Alert and Alarm Trigger thresholds are exceeded. 
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Schedule A: Alarm and Alert Levels 



Movement 
Trigger Thresholds (+/-) 



Alarm Alert 



a) Total vertical settlement from the pre-excavation baseline 



level at any Ground Surface Deformation Station (the Total 



Ground Surface Settlement Alarm or Alert Level):  



• GD1 to GD5 



 



 



 



20mm 



 



 



 



15mm 



 



b) Differential vertical settlement between any two adjacent 



Building Deformation Stations (the Differential Building 



Settlement Alarm or Alert Level) 



• B1 to B5, B6a, B6b, B7a, B7b, B8a, B8b, B9 to B18 



 



 



 



1:700 



 



 



 



1:1,000 



c) Total vertical settlement from the pre-excavation baseline 



level at any Building Deformation Station (the Total 



Building Settlement Alarm or Alert Level) 



• B1 to B5, B6a, B6b, B7a, B7b, B8a, B8b, B9 to B18  



 



 



 



7mm 



 



 



 



5mm 



d) Total lateral deflection from the pre-excavation baseline 



level at any retaining wall deflection station (the Retaining 



Wall Deflection Alarm or Alert Level): 



• RW1, RW3, RW4, RW13 & RW14  



• RW2, RW5 to RW12 



 



 



 



25mm 



15mm 



 



 



 



15mm 



7mm 



e) Distance below the pre-dewatering Seasonal Low 



Groundwater Level and any subsequent groundwater 



reading at any groundwater monitoring bore (the 



Groundwater Alert Levels 1 & 2): 



 



 



 



 



 



 • MW01  



 



N/A 



 



(1) 1.0m 



(2) 1.5m 



 



 • MW02 & MW03 



 



N/A 



 



(1) 0.7m 



(2) 1.0m 



 



 



Note: The locations of the Monitoring Stations listed in Schedule A are shown on the 



plan titled “St James Suites Basement Extension - Construction Monitoring 



Instrumentation Plan”, prepared by T & T, dated November 2022, Figure 01, rev 2. 



These levels may be amended subject to approval by the council as part of the 



Groundwater Settlement Monitoring and Contingency Plan (GSMCP) approval process, 



and, after the receipt of pre-dewatering monitoring data, building condition surveys and 



recommendations from a suitably qualified engineering professional (SQEP), but only 
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to the extent that avoidance of Damage to building, structures and Services can still be 



achieved.  



Advice Note: 



There are conditions below that must be complied with when the Alert and Alarm Level 



triggers are exceeded. These include actions that must be taken immediately including 



seeking the advice of a SQEP. 



Alert Level Actions 



102. In the event of any Alert Level being exceeded the consent holder must: 



a. Notify the Council within twenty-four (24) hours. 



b. Re-measure all Monitoring Stations within twenty (20) metres of the affected 



monitoring location(s) to confirm the extent of apparent movement. 



c. Ensure the data is reviewed, and advice provided, by a SQEP on the need for 



mitigation measures or other actions necessary to avoid further deformation. 



Where mitigation measures or other actions are recommended those measures 



must be implemented. 



d. Submit a written report, prepared by the SQEP responsible for overviewing the 



monitoring, to the Council within five (5) working days of Alert Level exceedance. 



The report must provide an analysis of all monitoring data (including wall 



deflection) relating to the exceedance, actions taken to date to address the issue, 



recommendations for additional monitoring (i.e., the need for increased frequency 



or repeat condition survey(s) of building or structures) and recommendations for 



future remedial actions necessary to prevent Alarm Levels being exceeded. 



e. Measure and record all Monitoring Stations within twenty (20) metres of the 



location of any Alert Level exceedance every two (2) days until such time the 



written report referred to above has been submitted to the Council. 



Alarm Level Actions 



103. In the event of any Alarm Level being exceeded at any ground deformation pin, building 



deformation pin and retaining wall deflection pin the consent holder must: 



a. Immediately halt construction activity, including excavation, dewatering or any 



other works that may result in increased deformation, unless halting the activity is 



considered by a SQEP to likely be more harmful (in terms of effects on the 



environment) than continuing to carry out the activity. 



b. Notify the Council within twenty-four (24) hours of the Alarm Level exceedance 



being detected and provide details of the measurements taken. 



c. Undertake a condition survey (this could comprise either a detailed condition 



survey or an external visual inspection at the discretion of the SQEP responsible 



for overviewing the monitoring) by a SQEP or suitably qualified building surveyor 



(SQBS) of any building or structure located adjacent to any Monitoring Station 



where the Alarm Level has been exceeded. 
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d. Take advice from the author of the Alert Level exceedance report (if there was 



one) on actions required to avoid, remedy or mitigate adverse effects on ground, 



buildings or structures that may occur as a result of the exceedance. 



e. Not resume construction activities (or any associated activities), halted in 



accordance with paragraph (a) above, until any mitigation measures 



(recommended in accordance with paragraphs (d) above) have been 



implemented to the satisfaction of a SQEP. 



f. Submit a written report, prepared by the SQEP responsible for overviewing the 



monitoring, to the Council, on the results of the condition survey(s), the mitigation 



measures implemented and any remedial works and/or agreements with affected 



parties within five (5) working days of recommencement of works. 



Groundwater and Settlement Monitoring and Contingency Plan (GSMCP) 



104. At least ten (10) working days prior to the Commencement of Construction Phase 



Dewatering, a Groundwater and Settlement Monitoring and Contingency Plan (GSMCP) 



prepared by a (SQEP), must be submitted to the Council for written approval. Any later 



proposed amendment of the GSMCP must also be submitted to the Council for written 



approval. 



The overall objective of the GSMCP must be to set out the practices and procedures to 



be adopted to ensure compliance with the consent conditions and must include, at a 



minimum, the following information:  



a. A monitoring location plan, showing the location and type of all Monitoring 



Stations including groundwater monitoring bores, ground and building 



deformation markers, and retaining wall deflection pins. The monitoring plan must 



be based on the plan titled “St James Suites Basement Extension - Construction 



Monitoring Instrumentation Plan”, prepared by T & T, dated November 2022, 



Figure 01, rev 2, dated March 2022. In any case where the location of a 



Monitoring Station differs substantively from that shown on the plan titled “St 



James Suites Basement Extension - Construction Monitoring Instrumentation 



Plan”, prepared by T & T, dated November 2022, Figure 01, rev 2, a written 



explanation for the difference must be provided at the same time that the GSMCP 



is provided. 



b. Final completed Schedules B to E (as per the conditions below) for monitoring of 



ground surface, building, retaining wall deformation and groundwater levels 



(including any proposed changes to the monitoring frequency) as required by 



conditions below. 



c. All monitoring data, the identification of Services susceptible to Damage and all 



building/Service condition surveys undertaken to date and required by conditions 



below. 



d. A bar chart or a schedule, showing the timing and frequency of condition surveys, 



visual inspections and all other monitoring required by this consent, and a sample 



report template for the required two (2) monthly monitoring. 
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e. All Alert and Alarm Level Triggers (including reasons if changes to such are 



proposed, for example because of recommendations in the building condition 



surveys or data obtained from pre-dewatering monitoring). 



f. Details of the contingency actions to be implemented if Alert or Alarm Levels are 



exceeded. 



105. All construction, dewatering, monitoring and contingency actions must be carried out in 



accordance with the approved GSMCP. No Bulk Excavation (that may affect groundwater 



levels) or other dewatering activities must commence until the GSMCP is approved in 



writing by the Council. 



Pre-Construction Phase Dewatering Building and Structure Survey 



106. No more than six (6) months prior to the Commencement of Construction Phase 



Dewatering a detailed condition survey of buildings and structures as specified in 



Schedule B below must be undertaken by a SQEP or SQBS and a written report must be 



prepared and reviewed by the SQEP responsible for overviewing the monitoring. The 



report must be submitted for approval by the Council. 



The detailed condition survey must include: 



a. Confirmation of the installation of building deformation stations as required in 



Schedule B below in the locations shown on the plan titled “St James Suites 



Basement Extension - Construction Monitoring Instrumentation Plan”, prepared 



by T & T, dated November 2022, Figure 01, rev 2. 



b. A description of the type of foundations. 



c. A description of existing levels of Damage considered to be of an aesthetic or 



superficial nature. 



d. A description of existing levels of Damage considered to affect the serviceability 



of the building where visually apparent without recourse to intrusive or destructive 



investigation. 



e. An assessment as to whether existing Damage may or may not be associated 



with actual structural Damage and an assessment of the susceptibility of 



buildings/structures to further movement and Damage. 



f. Photographic evidence of existing observable Damage. 



g. A review of proposed Alarm and Alert Levels to confirm they are appropriately set 



and confirmation that any ground settlement less than the Alarm Level will not 



cause Damage. 



h. An assessment of whether the monitoring frequency is appropriate. 



i. An assessment of whether the locations and density of existing building 



deformation stations are adequate and appropriate for the effective detection of 



change to building and structure condition. 
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Schedule B: Buildings/Structures that require Detailed Condition Survey and 



Installation of Deformation Stations  



Address Legal Description Detailed Condition 



Survey 



 



Number of 



building 



/structure 



deformation 



stations 



required 



330-332 Queen 



Street  



Allot 4 Sec 32 



Auckland CITY 



Yes 9No. (B3 to B5 



& B6a, B6b, 



B7a, B7b, B8a 



& B8b)  



300-302 Queen 



Street 



Lot 1 DP 178484 Yes  4No. (B15 to 



B18) 



2/304-328 Queen 



Street (St James 



Theatre)  



Lot 2 DP22134, Lot 3 



DP20762, Lot 4 



DP20762 



Yes 6No. (B9 to 



B14) 



Façade of Queen 



Street Tower 



N/A Yes 2No. (B1 & B2) 



 



Pre-Construction Phase Dewatering - Services Condition Surveys 



107. Prior to the Commencement of Construction Phase Dewatering, a condition survey must 



be undertaken in consultation with the relevant service provider of: 



a. The stormwater and wastewater services along Queen Street and Lorne Street, 



within 5 m of the site by CCTV survey.  



b. The cast iron water mains along Queen Street and Lorne Street, within 20 m of 



the site by pressure testing or leak detection (acoustic) survey. 



Advice Note: 



This condition does not apply to any service where written evidence is provided to the 



Council that the owner of that service has confirmed they do not require a condition 



survey. 



External Visual Inspections during Construction Phase Dewatering 



108. External visual inspections of the surrounding ground (including footpaths, kerb-lines and 



road pavement) and neighbouring buildings and structures must be undertaken within 20 



m of the site boundaries, for the purpose of detecting any new external Damage or 



deterioration of existing external Damage. Inspections are to be carried out weekly from 



the Commencement to Completion of Construction Phase Dewatering. A photographic 



record is to be kept, including time and date, of each inspection and all observations made 



during the inspection, and must be of a quality that is fit for purpose. 
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The results of the external visual inspections and an assessment of the results are to 



be reviewed by the SQEP responsible for overviewing the monitoring and included in 



the bimonthly monitoring report for the relevant monitoring period. 



Advice Note: 



This condition does not apply to any land, building or structure where written evidence 



is provided to the Council confirming that the owner of the land, building or structure 



does not require visual inspections to be carried out. 



Completion of Construction Phase Dewatering - Building, Structure and Services 



Condition Surveys 



109. Between six (6) and twelve (12) months after Completion of Construction Phase 



Dewatering a detailed condition survey of all previously surveyed buildings, structures, 



water mains, stormwater and wastewater Services, must be undertaken by a SQEP or 



SQBS and a written report must be prepared. The report is to be reviewed by the SQEP 



responsible for overviewing the monitoring and submitted to the Council, within one month 



of completion of the survey.  



The condition survey report must make specific comment on those matters identified in 



the pre-Construction Phase Dewatering condition survey. It must also identify any new 



Damage that has occurred since the pre-Construction Phase Dewatering condition 



survey was undertaken and provide an assessment of the likely cause of any such 



Damage. 



Advice Note: 



This condition does not apply to any building, structure or Service where written 



evidence is provided to the Council confirming that the owner of that building, structure, 



or Service does not require a condition survey to be undertaken.  



Additional Surveys 



110. Additional condition surveys of any building, structure, or Service must be undertaken, if 



requested by the Council, for the purpose of investigating any Damage potentially caused 



by ground movement resulting from Construction Phase Dewatering or retaining wall 



deflection. A written report of the results of the survey must be prepared and/or reviewed 



by the SQEP responsible for overviewing the monitoring. The report must be submitted to 



the Council.  



The requirement for any such additional condition survey will cease six (6) months after 



the Completion of Construction Phase Dewatering unless ground settlement or building 



deformation monitoring indicates movement is still occurring at a level that may result 



in Damage to buildings, structures, or Services. In such circumstances the period 



where additional condition surveys may be required will be extended until monitoring 



shows that movement has stabilised and the risk of Damage to buildings, structures 



and Services as a result of the dewatering is no longer present.  



Groundwater Monitoring 



111. Groundwater monitoring must be undertaken at the groundwater monitoring bore locations 



shown on the plan titled “St James Suites Basement Extension - Construction Monitoring 
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Instrumentation Plan”, prepared by T & T, dated November 2022, Figure 01, rev 2, or in 



the approved GSMCP. Groundwater level monitoring must be undertaken in accordance 



with Schedule C below: 



Schedule C: Groundwater Monitoring Frequency 



Bore 



Name 



Location Groundwater level monitoring frequency (to an accuracy 



of 10mm) 



From bore 



construction until 



one month before 



Commencement of 



Construction 



Phase Dewatering 



One month before 



Commencement of 



Construction Phase 



Dewatering to 



Completion of 



Construction Phase 



Dewatering 



From 



Completion of 



Construction 



Phase 



Dewatering 



until 3 months 



later 



Eastin



g (mE) 



Northin



g (mN) 



MW01 



MW02 



MW03 



Tbc 



Tbc 



Tbc 



Tbc 



Tbc 



Tbc 



Weekly (for at least 



one month) 



Weekly Monthly 



The monitoring frequency may be changed if approved by the Council. Any change 



must be specified in the GSMCP. In addition, the three-month monitoring period post 



Completion of Construction Phase Dewatering may be extended, by the Council, if 



measured groundwater levels are not consistent with inferred seasonal trends or 



predicted groundwater movement. 



Advice Note: 



If groundwater level measurements show an inconsistent pattern immediately prior to 



the Commencement of Construction Phase Dewatering (for example varying more than 



+/-200mm during a month), then further readings may be required to ensure that an 



accurate groundwater level baseline is established before Construction Phase 



dewatering commences. 



Ground Surface and Building Deformation Monitoring 



112. Ground Surface Deformation Monitoring Stations must be established and maintained at 



the approximate locations shown on the plan titled “St James Suites Basement Extension 



- Construction Monitoring Instrumentation Plan”, prepared by T & T, dated November 



2022, Figure 01, rev 2. The Monitoring Stations will be monitored at the frequency set out 



in Schedule D. The purpose of the Monitoring Stations is to record any vertical or 



horizontal movement. Benchmark positions must be established no less than fifty (50) 



metres away from the excavated area.  
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Schedule D: Ground Surface and Building Monitoring 



Monitoring 



Station and 



type* 



Frequency 



Pre-Commencement of Construction 



Phase Dewatering 



Commencement 



to Completion 



of Construction 



Phase 



Dewatering 



Post- 



Completion of 



Construction 



Phase 



Dewatering 



Ground: 



Five Points 



(GD1 to 



GD5)* 



Twice to a horizontal and vertical 



accuracy of +/-2mm (achieved by 



precise levelling) 



Weekly Monthly for 3 



months  



Buildings: 



Twenty-One 



Points  (B1 to 



B5, B6a, B6b, 



B7a, B7b, 



B8a, B8b, B9 



to B18) 



 



Twice to a horizontal and vertical 



accuracy of +/-2mm (achieved by 



precise levelling) 



Weekly Monthly for 3 



months  



Note: An * Asterisk in the above Schedule indicates that consideration must be given to 



embedded column type ground settlement marker where possible for improved 



accuracy. For instance, where tree roots or construction traffic may affect settlement. In 



addition, the three-month monitoring period post Completion of Construction Phase 



Dewatering may be extended, by the Council, if measured groundwater levels are not 



consistent with inferred seasonal trends or predicted groundwater levels. 



The monitoring frequency may be changed, if approved by the Council. 



Retaining Wall Monitoring 



113. Fourteen (14) retaining wall deflection stations (RW1 to RW14) for the measurement of 



lateral wall movement, must be installed along the top of the retaining walls, as shown on 



the plan titled “St James Suites Basement Extension - Construction Monitoring 



Instrumentation Plan”, prepared by T & T, dated November 2022, Figure 01, rev 2. 



Monitoring of the retaining wall deflection stations must be undertaken and recorded in 



accordance with Schedule E below and must be carried out using precise levelling.  
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Schedule E: Retaining Wall Monitoring  



Frequency 



Pre-



Commencement 



of Construction 



Phase 



Dewatering 



Commencement of Construction Phase 



Dewatering to one month after 



Completion of Excavation  



One month after 



Completion of Excavation 



to Completion of 



Construction Phase 



Dewatering 



Retaining Wall 



Deflection 



Stations 



Retaining Wall Deflection Stations 



 



Retaining Wall Deflection 



Stations 



 



Twice to a 



horizontal and 



vertical accuracy 



of +/-2mm  



Once for every 2 metres depth (on 



average) of excavation, and, in any case, 



at a minimum of once weekly. 



 



Fortnightly 



 



The monitoring frequency may be changed, if approved by the Council, through the 



GSMCP. 



Access to Third Party Property 



114. Where any monitoring, inspection or condition survey in this consent requires access to 



property/ies owned by a third party, and access is declined or subject to what the consent 



holder considers to be unreasonable terms, the consent holder must provide a report to 



the Council prepared by a SQEP identifying an alternative monitoring programme. The 



report must describe how the monitoring will provide sufficient early detection of 



deformation to enable measures to be implemented to prevent Damage to buildings, 



structures or Services. Written approval from the Council must be obtained before an 



alternative monitoring option is implemented.  



Contingency Actions 



115. If the consent holder becomes aware of any Damage to buildings, structures or Services 



potentially caused wholly, or in part, by the exercise of this consent, the consent holder 



must: 



a. Notify the Council and the asset owner within two (2) working days of the consent 



holder becoming aware of the Damage. 



b. Provide a report prepared by a SQEP (engaged by the consent holder at their 



cost) that describes the Damage; identifies the cause of the Damage; identifies 



methods to remedy and/or mitigate the Damage that has been caused; identifies 



the potential for further Damage to occur and describes actions that will be taken 



to avoid further Damage. 



c. Provide a copy of the report prepared under (b) above, to the Council and the 



asset owner within ten (10) working days of notification under (a) above. 



Advice Note: 
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It is anticipated the consent holder will seek the permission of the damaged asset to 



access the property and asset to enable the inspection/investigation. It is understood 



that if access is denied the report will be of limited extent. 



Building, Structure, and Services Surveys and Inspections 



116. A copy of all pre-Construction Phase Dewatering building, structure condition surveys, 



and Service condition surveys must be submitted to the Council with the GSMCP. All 



other condition surveys and photographic records required by this consent must be 



provided to the Council upon request. 



Reporting of Monitoring Data 



117. At two monthly intervals, a report containing all monitoring data required by conditions of 



this consent must be submitted to the Council. This report must include a construction 



progress timeline, the monitoring data (including the results of condition surveys) recorded 



in that period, and a comparison of that data with previously recorded data and with the 



Alert and Alarm Levels for each Monitoring Station.  



Upon Completion of Construction, one electronic data file (excel workbook) containing 



digital data for all groundwater monitoring bores must be provided to the Council. Data 



must include the monitoring bore name, type, location (NZTM easting / northing and 



elevation), screened depth for groundwater monitoring bores, absolute and relative 



readings (and their units of measure) and the date / time of each reading. The 



worksheets must contain data values only (no formulas, circular references or links to 



other sheets) 



Notice of Completion  



118. The Council must be advised in writing within ten (10) working days of when excavation 



and Construction Phase Dewatering has been completed. 



Groundwater Maintenance Program 



119. At the Completion of Construction Phase Dewatering, the Council must be provided with a 



maintenance program for any permanent groundwater drainage system used to manage 



groundwater levels. 



Advice Note:  



The consent holder is advised that the discharge of pumped groundwater to a 



stormwater system or waterbody will need to comply with any other regulations, bylaws 



or discharge rules that may apply. 
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Advice notes 



1. Any reference to number of days within this decision refers to working days as 



defined in s2 of the RMA.   



2. For the purpose of compliance with the conditions of consent, “the council” refers to 



the council’s monitoring officer unless otherwise specified. Please email 



monitoring@aucklandcouncil.govt.nz to identify your allocated officer. 



3. For more information on the resource consent process with Auckland Council see 



the council’s website: www.aucklandcouncil.govt.nz. General information on 



resource consents, including making an application to vary or cancel consent 



conditions can be found on the Ministry for the Environment’s website: 



www.mfe.govt.nz. 



4. If you disagree with any of the above conditions, and/or disagree with the additional 



charges relating to the processing of the application(s), you have a right of objection 



pursuant to sections 357A and/or 357B of the Resource Management Act 1991. Any 



objection must be made in writing to the council within 15 working days of your 



receipt of this decision (for s357A) or receipt of the council invoice (for s357B). 



5. The consent holder is responsible for obtaining all other necessary consents, 



permits, and licences, including those under the Building Act 2004, and the Heritage 



New Zealand Pouhere Taonga Act 2014. This consent does not remove the need to 



comply with all other applicable Acts (including the Property Law Act 2007 and the 



Health and Safety at Work Act 2015), regulations, relevant Bylaws, and rules of law. 



This consent does not constitute building consent approval. Please check whether a 



building consent is required under the Building Act 2004. 



Management Plans 



6. Certification of any management plan by the council relates only to those aspects of 



the management plan that are relevant under the Resource Management Act 



1991. The certification does not amount to an approval or acceptance of suitability by 



the council of any elements of the management plan that relate to other legislation, 



for example, but not limited to, the Building Act 2004, the Heritage New Zealand 



Pouhere Taonga Act 2014, or the Health and Safety at Work Act 2015. 



Noise 



7. Noise sensitive space is defined as “Any indoor space within an activity sensitive to 



noise excluding any bathroom, water closet, laundry, pantry, walk in wardrobe, 



corridor, hallway, lobby, stairwell, clothes drying area, kitchens not part of a dwelling, 



garage or other space of a specialised nature occupied neither frequently nor for 



extended periods.” 



  





mailto:monitoring@aucklandcouncil.govt.nz
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8. Measures to mitigate the effects of noise are likely to include the use of insulation 



materials, and ventilation systems that enable habitable rooms to be occupied 



without the need to open windows or external doors. Note that Standard E25.6.10 (3) 



of the Auckland Unitary Plan outlines the ventilation, mechanical cooling and/or air 



supply requirements for noise sensitive spaces, for purposes of thermal comfort. 



Should these requirements be unable to be complied with, a further resource 



consent may be required. 



9. The consent holder is reminded of their general obligation under section 16 of the 



Resource Management Act 1991 to adopt the best practicable option to ensure that 



the emission of noise does not exceed a reasonable level. 



Infrastructure 



10. The proposed electricity transformer substation is required to be designed to comply 



with the International Commission on Non-ionising Radiation Protection Guidelines 



for limiting exposure to time varying electric and magnetic fields (1Hz – 100kHz) 



(Health Physics, 2010, 99(6); 818-836) and recommendations from the World Health 



Organisation Monograph Environmental Health Criteria (No 238, June 2007) in order 



to comply with the requirements of standard E26.2.5.2(6) of the Auckland Unitary 



Plan (Operative in Part). If this standard is not complied with, a further resource 



consent will be required. 



11. No resource consent has been granted that allows the attachment of any service 



connections to the fabric of the St James Theatre scheduled heritage place. 



12. No resource consent has been granted for the use or storage of any hazardous 



substances associated with the proposed backup generator for the building. 



Wastewater 



13. Watercare Services Limited have reviewed the proposed development and 



undertaken an assessment of downstream effects/capacity. They have provided an 



approval and condition letter titled “Letter RE: Council Resource Consent number 



(LUC60404038), 304 Queen ST Auckland Central 1010, Watercare Application 



Number – RC-143406”, dated: 17 August 2022. This approval is valid for 2 years 



from 17 August 2022. Network upgrades may be required after 17 August 2024.  



14. Existing wastewater connections should be proven to be in good condition. CCTV 



report can reveal the condition of the connection. If found to be of poor condition, a 



new connection or upgrade of the existing connection may be required with Building 



Consent. 



Auckland Transport 



15. A vehicle crossing permit will be required from Auckland Transport for the proposed 



Lorne Street vehicle crossing. The permit must be approved by Auckland Transport 



prior to its construction. 
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16. All applications for temporary use of the road reserve during construction are 



required to be submitted to Auckland Transport as a Corridor Access Request 



(CAR). Applications are to be submitted electronically via 



https://www.myworksites.co.nz and 15 working days should be allowed for approval. 



17. It will be the responsibility of the consent holder to determine the presence of any 



underground services that may be affected by the applicants work in the road 



reserve. Should any services exist, the consent holder will need to contact the 



owners of those and agree on the service owners’ future access for maintenance 



and upgrades. 



 



Robert Scott  



Duty Commissioner 



21 December 2022 



 



  





https://www.myworksites.co.nz/
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Resource Consent Notice of Works Starting 
Please email this form to monitoring@aucklandcouncil.govt.nz at least 5 days prior to 
work starting on your development or post it to the address at the bottom of the page. 



 



Site address: 



 
AREA (please tick 
the box) 



 
Auckland 



CBD☐ 



 
Auckland 



Isthmus☐  



 
Hauraki 



Gulf Islands ☐ 



 
 



Waitakere ☐ 



 
Manukau ☐ 



 
Rodney ☐  



 
North Shore ☐ 



 
Papakura ☐  



 
Franklin ☐  



Resource consent number: Associated building consent: 



Expected start date of work: Expected duration of work: 



 



Primary contact Name Mobile / 
Landline 



Address Email address 



Owner 
    



Project manager 
    



Builder 
    



Earthmover 
    



Arborist 
    



Other (specify) 
    



 



Signature: Owner / Project Manager (indicate which) Date: 



Once you have been contacted by the Monitoring Officer, all correspondence should be sent 
directly to them. 
SAVE $$$ minimise monitoring costs! 
The council will review your property for start of works every three months from the date of issue of 
the resource consent and charge for the time spent. You can contact your Resource Consent 
Monitoring Officer on 09 301 0101 or via monitoring@aucklandcouncil.govt.nz to discuss a likely 
timetable of works before the inspection is carried out and to avoid incurring this cost. 





mailto:monitoring@aucklandcouncil.govt.nz


mailto:monitoring@aucklandcouncil.govt.nz
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11 September 2024 



 



Attn: Aoife Mac Sharry 



Project Manager 



James Kirkpatrick Group Ltd 



Level 17, 48 Emily Place,  



Auckland 1010, NZ 



Re: Response Letter to Auckland Council Comments 



538 Karangahape Road, Auckland 



RWDI Reference No. 2405832 



Dear Aoife, 



This letter is in response to the RFI from Auckland Council (received by RWDI on 9 September 2024), 



seeking additional information on the Computational Fluid Dynamics (CFD) study undertaken for 



the proposed 538 Karangahape Road development located in Auckland. (Ref: 20240729 RWDI 



2405832 REP WindDesignReview 538KarangahapeRoad). 



Council Comment 1 



I note that the Wind report states the following regarding gusts: “Wind safety issues, which relate to 



transient, higher-speed gusts, are discussed qualitatively, based on the CFD predictions and our extensive 



wind-tunnel experience for similar projects. In order to quantify the transient behaviour of wind and 



refine any conceptual mitigation measures, a more detailed assessment would be required using either 



boundary-layer wind tunnel or more detailed transient computational modelling”….. “The wind field was 



assumed to be steady in time and, as such, the transient effects of strong wind gusts and vortex shedding 



was not included directly”….. “Gusts are an important part of the overall wind microclimate that can 



impact safety, and these have not been considered in the current assessment”.  I note that H8.6.28.(1)(b) 



states that “the height of any part of the building must not cause…. the average annual maximum peak 3 



second gust to exceed the dangerous level of 25m per second”. Please confirm if this has been assessed? If 



so, could it please be clearly indicated in the report whether this standard is complied with. 



RWDI Response to Comment 1 



The CFD study was undertaken as a parametric evaluation of various design options to assess the 



wind effects and comfort conditions on the surrounding trafficable areas with respect to the 



Auckland Unitary Plan (AUP) standards for wind comfort, and as such, this was the focus of the 



assessment (i.e. the average winds). The gust (i.e. peak winds) response is typically evaluated 



through wind tunnel testing. Notwithstanding the above, based on our review of the CFD results 



and past experience with projects of a similar scale and height in Auckland, we believe that the 



results indicate that the development is not expected to result in the average annual maximum 



peak 3-second gust around the building exceeding the dangerous level of 25m/s. As discussed, we 



understand that a consent condition is proposed as part of the consent application that requires 



further testing to confirm that this standard is met at a more detailed design stage, which we would 



also recommend. We can quantify the gust and verify that all conditions in Standard H8.6.28 via a 
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wind tunnel assessment, and can recommend and incorporate any further design changes into the 



testing to ensure compliance (for example, awnings, façade fins etc.). 



Council Comment 2 



Image 6a shows Category C-D and E, circled below. These areas appear to be on the footpath, and 



Category D and E do not include footpaths, which if located on the footpath would represent an 



infringement of H8.6.28.(1)(a). Please confirm where exactly the C-D and E categories shown below are 



located (i.e. on footpaths or in carriageways). It may be useful to have an aerial photo overlay and 



confirmation from the wind specialists. 



 



RWDI Response to Comment 2 



Along Karangahape Road, the results are influenced by the modelling simplifications. The 



neighbouring site was modelled without the inclusion of the awning along the footpath, and the 



building massing was simplified. As a result, it is anticipated that wind conditions would be calmer 



than indicated in from the simulations. The area to the north of the building is therefore likely to be 



lower than that shown.  



For the on-site wind conditions along Abbey Street, please refer to the overlay below, which shows 



the expected wind speeds (in m/s) along the footpath. Notably, most areas where Category D 



conditions are expected align with the car park access to the neighbouring property. Given that the 



driveway area is primarily used for ‘business walking’ (i.e., Category D), where people are likely 



moving from point A to point B without lingering, the current wind conditions are consistent with 



this type of usage and compliant with the relevant standard. 
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Council Comment 3 



Please confirm if Standard H8.6.28.(1)(c) is complied with. In other words, where an existing wind speed 



exceeds the controls that the building does not result in these increasing further.  



RWDI Response to Comment 3 



The existing site conditions were not assessed as part of these studies. However, as indicated by the 



wording of Standard H8.6.28(1)(c), this applies only to existing areas that exceed the controls 



outlined in Standard H8.6.28(1)(a) and Standard H8.6.28(1)(b). It is not expected that the existing site 



will exceed these controls. Therefore, compliance with Standard H8.6.28(1)(c) is achieved for Abbey 



Street. For the neighbouring building across Karangahape road, please refer to RWDI Response to 



Comment 4 below. 



 



Council Comment 4 



The report states that “High winds that are likely to exceed comfort criteria (CAT E) are expected near the 



neighboring building across the street during summers. It is important to note that this is likely an existing 



site condition and is not influenced by the proposed building”. In my view the report does not make a 



definitive conclusion that this is an existing situation, therefore, there appears to be uncertainty around 



this point. Please clarify if this is an existing situation and that it is not affected by the proposed building. 



RWDI Response to Comment 4 



Our conclusion was based on the results of the CFD simulations and as illustrated below with 



streamlines, ground-level winds are typically redirected towards Karangahape Road by the existing 



neighbouring buildings upstream. The setbacks included in the design of the proposed building help 



maintain wind flows above local ground levels. Hence, based on our assessment, we can confirm 



that the proposed building is not expected to impact wind conditions around the existing 



neighbouring building across Karangahape Road. Also, as mentioned earlier in RWDI Response to 



Comment 1, the conditions near the neighbouring building across Karangahape Road are likely a 



conservative estimate due to modelling simplifications. 
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Council Comment 5 



Please indicate the rationale for not considering how climate change would affect the wind conditions. 



Latest research by NIWA indicates Auckland is tracking on a high emissions scenario. Therefore, please 



indicate the likelihood of wind being affected by climate change and what this means for the assessment 



and effects, considering the building is going to be around for a good few decades, these effects could 



potentially change based on climate change.  



RWDI Response to Comment 5 



As discussed, we are unaware of any requirements to evaluate the effect of climate change on 



pedestrian level winds and is not something we have been queried on previously. 



Our previous experience involved undertaking climate change analysis studies for extreme winds 



intended for structural/cladding design in tropical regions of Australia to assess the design in the 



long term, and we found it matched closely with the latest Australian/NZ wind code. The code has a 



provision for a climate change factor for the building structure (see figure below), which for NZ has a 



multiplier of 1.0. 



However, to clarify, these multipliers are only applicable for the design for the life of the structures, 



and therefore are not applicable for the shorter return period impacts affecting pedestrians which 



could differ to those outlined in the table below. 
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We do not believe that these considerations are within the current planning controls, and therefore 



this is not typically reviewed as part of individual development applications. 



 



Please do not hesitate to contact us if you have any further questions. 



RWDI 



 



 



 



  



Aman Choudhry, Ph.D., MIEAust 



Leader Microclimate APAC 



Henry Kuo, BE(Aero), DipPM, MIEAust 



Project Manager 
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should scan this message and any attached files for viruses.  MHG accepts no liability for any loss
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